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ABTOpaMu pacCMOTPEHBI M3MEHEHMA B POCCUIICKOM 1 UTANIbAHCKOM TPY/IOBOM IIpaBe, NpH-
HATbIE B CBA3Y C MaHfeMuell KopoHaBupyca. [IpefiMmeToM 1ccenoBaHNA BBICTYNIAIOT MEPBI
MOZIIeP>KKY paOOTHMKOB B IIE€PHOJ, BBIHY)KIEHHOTO IIPMOCTAHOB/IEHNS AesATENbHOCTI OpTa-
HU3AIMIL, @ TAK)Ke PeryInMpoBaHiue AMCTAHIVOHHO paboThl. AHANMN3 Mep, MPUHATBIX POC-
CUMICKVMMU U UTANbAHCKYMH BIACTAMU B CBA3Y C IPUOCTAHOBIEHNEM AeATeTbHOCTY MHOTTIX
OpraHysanyeri, IoKasas, YTO BHIXOZ 13 UPe3BBIYAlIHON CUTYaLM OBIT BO3MOYKEH He TONbKO
IIyTeM BO3/IOKEHNSI OTBETCTBEHHOCTH 3a IPMOCTAHOB/IeHNe OusHeca Ha paborogarera. Oco-
6€HHO LIeHHBIM IIPECTaB/LAETCA UTANbAHCKUI ONBIT BO3MEILEeHNA YacTy He MOMy4eHHON
3apabOTHOIT IJIATHI B CBSI3M C IPUOCTAHOB/IEHNEM JIESITe/IBHOCTY OPraHM3aLny 13 TOCyaap-
crBeHHoro ®onpa obecredenns 3apaboOTHOI IUIAThl. AHA/IN3 Mep, IPUHATHIX B Poccuiickoit
Depepanyy n VTanuu, TO3BOMNI aBTOPAM CAENATb BHIBOJ O TOM, YTO POCCUIICKNE BIACTH,
B OT/INMYME OT UTAJIbAHCKIUX, HE CMOIIN O6eCHe‘{I/ITI) CBOEBpPEMEHHOE ITPUHATNE HOPMATUB-
HOTO perynimnpoBaHiisi BpeMEHHOTO ITepexofia K JUCTAHIMOHHOI paboTe 1 CMeIIaHHoI ¢pop-
MBI PaboThL. PacCMOTpeHHDIT MPOEKT M3MeHeHumlt IaBbl Tpynosoro kogeca PD o amcran-
LMOHHOJT paboTe yIpoIaeT MpoLefypy 3aK/I0YeHNs TOrOBOpa O AUCTAHIIMOHHON paboTe,
MCKTIOYaeT HOPMY O BO3MOYKHOCTY YCTAaHOBJIEHNA OCHOBAHMII I PaCTOPKEHNUA TPYIOBOTO
JOrOBOpa B CAMOM JIOTOBOPE, HO He IIpeJIoaraeT n3MeHeH)s1 HOpM 00 OXpaHe Tpy/a TaKnX
paboTHuKOB. IlocnenHee, Mo HallleMy MHEHUIO, SIB/IACTCS Cepbe3HbIM yiyuieHueM. [Tomara-
eM, 4TO yCTaHOBJIeHNUe II0 00lLIeMy IpaBIIy 00s3aHHOCTel paboTofaTes MPefoCTaB/LATD
CpeAcTBa Tpya M C/IEAUTDH 3a BBHINOTHEHMeM pabOTHUKOM TpeOOBaHMII IO OXpaHe TPYAa,
IIPeIyCMOTPEHHOE MTA/IbsHCKIIM PerylInpoBaHueM, B O0/blieli cTereHn obecrednBaeTr 3a-
LIATY AUCTAHIVOHHBIX paOOTHIKOB, YeM POCCUIICKIE HOPMBI.

Kniouesvie cnosa: COVID-19, ynanennas pabora, 6espaboruua, TpygoBoe Ipaso, Hupposu-
3auusl.

BBenenne

[TanmemMusA cTana cepbe3HOV IPOBEPKOI /1A CyllecTByoLel B Poccum cucreMsl pe-
TynupoBaHusA Tpyfa. Bckope moce Havama BbI3BaAHHBIX KOPOHABMPYCOM OTpaHMYEHMIA
BBIAICHIIIOCH, 9YTO KOHCEPBATMBHOE PETYIMPOBaHNME HE IIOAXOIUT /1A TaKUX CMTyaHMi{.
Cranmm o4eBUIHBI HEBO3MOXKHOCTb I'MOKOTO YIpPaB/IeHUA MEPCOHATIOM B 3TOT IIEPUO,
¥l Ha/IM4Me B 3aKOHOJATE/IbCTBE OTPOMHBIX IIPOOEIOB B 00/IaCTI PETYINPOBAHNA Ilepe-
BOZla PaOOTHMKOB Ha [VCTAaHLMOHHYI0 paboTy, 0OMeHa JJOKyMEHTaMU MEXJIY CTOpO-
HaMJ TPY/IOBOTO IOTOBOpPA B 9JIEKTPOHHOM BUJie, PerIaMeHTAallN Ya/JIeHHON PaboThL.
C BBefleHMeM peXMMa «Hepabodnx JHei» BO3SHIK/IO MHOXKECTBO BOIIPOCOB O TO/IKOBA-
HJMN 9TOTO IIOHATNA U €TI0 MECTE B CUCTEME PETY/IMIPOBAaHNA TPYya.
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B Teuenne nepuoga mapT — uroHb 2020 roga ITpaBurenbcTBo 1 MUHKCTEPCTBO TPY-
a U COLIVIa/IbHOTO PasBUTI IPOBEN 3HAUUTENbHYIO paOOTY IO IPUHATUIO BpeMEHHOTO
Pery/IupoBaHus OT[eNbHBIX BOIPOCOB (BBIIIIATA II0COOMIT II0 BPEMEHHOI HEeTPYAOCIIO-
cobHoCcTH!, 110 Ge3paboTuLe?, BAXTOBbII METOf PAGOTHI’) U IO Pa3bACHEHNIO MOPALKA
IIpMMEHEHVIsI TPYJOBOTO 3aKOHOJATENbCTBA B HOBBIX yCnoBusax®. B pamkax Hacrosiuiei
CTaTbV MBI paCCMOTPUM U3MEHEHN, BBEEHHbIE B POCCUIICKOE TPYAOBOE IIPABO B CBA3N
¢ Ipo6/1eMOolt KOPOHABMPYCa U CPAaBHMM PeaKIMI0 POCCUIICKVX B/IACTeNl B 9TOI 06/1acTH
C TeMM MepaMy, KOTOpble ObUIM NMPeANpUHATH B VTanuu. YYuTbiBas IMUPOKOE pasHO-
obpasue MPUHATHIX Mep, IpeAMeT HACTOALIETO UCC/IeNOBaHNUA OyeT OrpaHIdYeH Mepa-
MU HOAIEPXKKY PaOOTHVIKOB B ITEPUOJ BHIHY)K/JEHHOTO IIPUOCTAHOBIIEHNS e Te/IbHOCTI
OpTraHu3alNil, @ TAKXKe peryIMpoBaHMeM AMCTAHIVIOHHOI paboThI.

Vranus Obiia BolOpaHa B KauecTBe 00bEKTa CpAaBHEHNS, IIOCKONBKY MMEHHO 9Ta
CTpaHa CTaja MepBoit 1 Hanbomee MOCTpasiaBiiell OT JaHHOTO 3aboneBanns B EBporre,
a CTeIleHb PacIpOCTPaHEHHOCTY 3a00meBaHMs1 OblIa COIIOCTaBMMa C POCCUIICKOIA.

OcHoOBHOe€ 1CCIeTOBaHIIE

1. Mepoi nodoepicku pabomuurxos 6 nepuoo 8viHyH0eHHO20
NPpUOCMAHO6IEHUS 0eAMeNTbHOCIU 0P2AHU3 AU
1.1. Poccutickuii onvim

KnioueBbIM HOBOBBeleHMEM Iepuofa MaHAeMuyu B Poccum ctano ycTaHOB/IEeHMe
ykasamu Ilpesupenta PO° mepuoma Hepabouux fHEN ¢ COXpaHeHMEM 3apabOTHOIN

! ITocranosnenne IIpasurenscra PO or 1 anpera 2020 1. Ne 402 «O6 yrBepxeHny BpeMeHHbIX ITpa-

BT 0)OPMIIEHNS /IMCTKOB HETPYAOCIOCOOHOCTI, Ha3HAUeHNs I BBIIUIATHI IIOCOONIT IO BPeMEHHOI!
HeTPYHOCIOCOOHOCTI B C/Tydae KapaHTIHA 3aCTPAXOBAHHBIM JIAIIAM B BO3pacTe 65 JIeT U CTaplie»;
ITocranosnenne IIpaBurensctBa PO ot 18 mapra 2020 1. Ne 294 «O6 yTBep>KeHNH BpeMEHHBIX IIpa-
BT 0pOPMIIEHNS /IMCTKOB HETPYAOCIOCOOHOCTH, Ha3HAUeHNs 11 BBIIUIATHI IIOCOONIT IO BPeMEHHOI!
HeTPYHOCIOCOOHOCTI B CTy4ae KapaHTHHa». — 37ech I fjajiee BCe CCBUIKM HAa POCCUIICKIIE HOPMa-
TUBHO-NIPABOBBIE AKTBI U CyAeOHYI0 mpakTuky mpusoparca mo CIIC «KoncynprantlImoc». URL:
http://www.consultant.ru (zara o6pamutenns: 20.06.2020).

ITocranosnenne IlpasutenncrBa PP ot 8 ampens 2020 ©. Ne 460 «O6 yrBep>kmeHnn BpemeHHBIX
IIPaBIJI PETUCTPALNY TPAXKAAH B Le/IX MMOMCKA OAXONAIell paboThl 1 B KadecTBe 0e3pabOTHBIX,
a TaK>Ke OCYIeCTBIEHNSA COIMANbHBIX BBINIAT IPaskAaHaM, IPM3HAHHBIM B YCTaHOB/IEHHOM IIOPAJKe
6espaboTHbIMI»; [locTanoBmeHne IIpaButensctBa PO ot 12 ampens 2020 1. Ne 485 «O BHeceHun
U3MeHeHus B noctaHobneHue IIpaBurenbcTsa Poccuitckoit @efepanynm ot 27 mapra 2020 1. N 346
U TIPYIOCTAHOB/IEHNN JIefICTBIUA OT/IeNIbHBIX TI0/I0KeHMI BpeMeHHbIX TpaBM/I pPerucTpaluy Ipakian
B IIe/ISIX [I0JCKA IIOAXOfsILIelT paboThI I B KadeCTBe 6e3pabOTHBIX, a TAKXKe OCYIIeCTBICHIS COLIMAIb-
HBIX BBIIUIAT TPAXKAaHaM, IPU3HAHHBIM B YCTAaHOB/ICHHOM IIOPsIAKe 6e3paboTHBIMII».
ITocranosnenne IIpaButenpctsa PO ot 28 ampensa 2020 ©. Ne 601 «O6 yTBepxaeHnr BpemeHHbIX
IIpaBII PabOTHI BAXTOBBIM METOLOM».

Cw., HanpyMep: BompochI-0TBeTHI 110 OpraHu3auu paboThl 1 COOMIONEHNUIO IPaB PAOOTHIKOB B IIe-
puop Hepaboueit Hemeru. 02.04.2020. URL: https://mintrud.gov.ru/employment/54 (zata obpareHus:
20.06.2020).

Ykas [Ipesunenrta PO or 2 anpenst 2020 1. Ne 239 «O mepax 110 06eCIedeHNI0 CAaHUTAPHO-3INAEMIO-
JIOTMYeCKOro 6/1aromonynst HaceleHust Ha Teppuropun Poccuiickoit Gefeparyum B CBA3Y € PacIpo-
CTpaHeHueM HOBO¥ KopoHaBupycHoi nHpekiyy (COVID-19)»; Ykas Ilpesunenrta PP or 25 mapra
2020 r. Ne 206 «O6 o6bsiBnennu B Poccuiickoit @epeparyn Hepabounx fHel»; Ykas [Ipesnnenta PO
ot 28 anperns 2020 . Ne 294 «O mpopieHNnn TeiICTBIA Mep 10 00eCIedeHNI0 CAaHUTAPHO-IMIeMUO-
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IVIaThl U «IIOATOHKAa» PerylMpoBaHMs MOJ 3TO HOBOE IOHATHE IyTeM pa3bsACHEHMI]
1 KoMMeHTapueB MunTpyza P®.B cBa3u ¢ Tem, 4To TeMa Hepabouux fHeil yTpaTnia
aKTYa/lIbHOCTD, @ TaK)Xe B CBA3M C HaJIM4MeM MHOTOYMC/IEHHBIX KOMMEHTapueB, clie-
nauubix okcrepramu «Koncynprautllmoc»® u «lapant»’, 60bIInit HAyIHbBIT UHTEPEC
IPefiCTAaB/IsIeT BOIPOC O BO3MOXKHBIX a/JIbTEPHATUBHBIX HYTAX pPeIIeHMs IIPOO6IeMBbI
MPUOCTAHOBIEHNA VIIM COKPAIlleHUA JeATENIbHOCTY OpTaHMU3alMil B CBA3Y C KapaHTH-
HOM. YCTaHOBJIEHMEe HepabO4MX JiHell IPUBEIO K TOMY, YTO IpobieMa IpeKpalleHs
IeATeNbHOCTY OpraHm3anuil 6bUIa pelieHa 3a cueT 6usHeca. Kpome Toro, 4ro pabo-
TOZIATe/N JIO/DKHBL ObUIM COXPAHATD 3apabOTHYIO IIATy PabOOTHUKOB 33 9TOT IEPUOJ,
OBbITV IPUHATBI MMHUMAJIbHBIE TOC/Ia0/IeHNA B 06/1aCTy BBIIIATBI B3HOCOB B TOCY/Aap-
crBeHHble PoHABI®. Mepbl rocyjapCcTBEHHOI TIOALEP>KKIU ObIIM HE3HAYNTEIbHBI U Bbl-
pasuInch, HanpuMep, B GopMe NpeRoCTaBIeHNA 6e3BO3ME3THBIX CyOCHaNIT MaTbIM
U CPeHMUM IpefupuatTusaM u3 11 mocrpajaBmux orpacieit B paamepe 12 130 py6. Ha
Ka)XJOTO COTPYIHMKA B ClIy4Yae, €CIM Ha MOMEHT IOJaul 3aAB/I€HNs KOINYECTBO pa-
OOTHMKOB COXPaHEHO Ha IPeXXHEM YpPOBHE IO CPAaBHEHMIO C IPeAbIAyLUINM MecsIeM
60 cokpaleHo He Gonee yem Ha 10 %°.

CoBepIlIeHHO 04eBIHO, YTO NOZO0OHOI TOMOIY HEeTOCTATOYHO I YTO IIePeK/Iaibl-
BaHJe OTBETCTBEHHOCTM 3a BBHIIIATY 3apabOTHOI IUIAThl B IEPUOJ IIPMOCTAHOBIEHNA
IesITeIbHOCTY OpraHusaumii B cuny Ykasa IIpesusenta PO Ha mteun 613Heca 4pe3Bbl-
JalfHO HETaTMBHO OTPA3MIOCh Ha SKOHOMIYECKON CUTYaluy B cTpaHe (AXMe/KaHOBa,
2020). YpoBenb 6espaboTuiipl B Mae 2020 rozia coctaBui 6,1 % oT paboueit cuibl Hocie
5,8 % B anpene 2020 roga, 4TO ABNAETCA MaKCHMa/IbHBIM 3HaYeHMeM ¢ MapTa 2012 romal?.
MOo>kHO 6BITO OBI IPEATIONOXNUTD, ITO POCT OPUIIMATBHON 6€3pabOTHUIIBI CBA3AH C Bpe-
MEHHBIM yBe/lndeHneM mnocobus mo 6espaboruue. IIpn aToM odunmanpHble TaHHbIE
Poccrara 3a mait 2020 rofia CBUAETENIbCTBYIOT O COKpAIjeHny pabodeil CUIBI IO CpaB-

JIOTMYeCKOro 671aroIony st HaceleHus1 Ha Teppuropun Poccuiickoit Gefeparyun B CBA3Y € PacIpo-
CTpaHeHUeM HOBOI KopoHaBupycHoit nHdexuuy (COVID-19)».

Ilo 30 ampens, a Taxke ¢ 6 mo 8 maa 2020 r. JyI1 OCHOBHON YacTV HaceleHMs 6b111 YCTaHOBJIEHBI
Hepaboure [HM C coxpaHeHMeM 3apaboTHoil mwratsl. URL: http://www.consultant.ru/document/
cons_doc_LAW_348585/0c820136f02a160542c758d943e20103d86d7b87/%20 (mara ob6paieHus:
20.06.2020).

Hepab6oune guu ¢ 30 MapTa 1o 30 amperis u ¢ 6 mo 8 Mast 2020 I. B BOIIPOCaX 11 OTBETaX (IOATOTOBIEHO
skcmepramu KoMmmaunu «[apant», 2020 r.). URL: https://base.garant.ru/77398903/ (gata obpareHus:
20.06.2020).

s opranmsanuit u MII, sBxmodenHbix B Equnbtit peectp MCII, ¢ 1 anpens u go xonuna 2020 ropa
COBOKYIIHBIII 06eM CTPaxoBbIX B3HOCOB cHIDKaeTcA ¢ 30 1o 15 %. Craska B3HocoB B [IDP cocraBut
10%, B POMC — 5 %. Bsrocel 8 PCC (110 HeTpyAOCIOCOOHOCTI 1 MATEPUHCTBY) HE YILIauMBAIOTCA.
Cm.: Depepanbblit 3akoH oT 1 amperns 2020 . Ne 102-P3 «O BHeceHMM M3MeHEHMIT B YaCTH IIEPBYI0
u BTOpylo Hamorosoro xopexca Poccuiickoit @eneparuy u oTfiebHbIE 3aKOHOIaTe/IbHbIE aKThl Poc-
cnitckoit Pemepannm» (gara obpaenns: 20.06.2020).

ITocranosnenne IpaBurensctsa PO ot 24 anpersa 2020 r. Ne 576 «O6 yrBep>xaennu IIpaBu npemo-
craBeHus B 2020 rogy us demepanbHOro 610mKeTa CyOCUANIL CyObeKTaM MaIoro U CPeFHEro Ipef-
IIPUHUMATE/IbCTBA, BEAYIIUM AEATeTbHOCTD B OTPACIAX POCCUIICKON SKOHOMMKM, B HaMOOIbIIEN
CTeNeHN NOCTPAJABIINX B YCIOBUAX YXYAIIEHNA CUTYal[Uy B pe3y/ibTaTe PAcIpOCTPaHEHNUs HOBOII
KOPOHABUPYCHOI MHPEKLUI».

Bespaboruia B Poccuiut BBIpoC/a 10 MaKCHMyMa 3a BoceMb JeT. 19.06.2020. URL: https://www.rbc.ru/
economics/19/06/2020/5eecd9db9a7947e77b3bc058 (mara obpaienns: 20.06.2020).
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HEHMIO C JAHHBIMM 3a Mait 2019 roma Ha 1520 Thicsy yenoBek'l. B 1epuos, MaHgeMumn
Kondenepanus tpyna Poccun ony6mukoBana OHIaH-IIETULIMIO, B KOTOPOJ PU3bIBaIa
[TpaButennpctBo PO ommaunsare Hepaboune fuU 13 POHIA COIMATBHOTO CTPAXOBAHUS
Poccuiickoit @emepaunu'?. Aty merunuio nopgmucanu 6onee 160 Toicsy enosek. [lo-
JlaraeM, 4TO JJaHHOE IIpejIocKeHue ObUIO Ype3BbIYaiiHO aKTya/JIbHbIM U MOIJIO CIACTH
MHOTMX pabOTHUKOB OT yBO/bHeHMIL. [TofoOHast cxema Oblna MCIIONb30BAHA B pasiny-
HBIX eBporeiickux crpaHax (Risak, 2020).

1.2. Onoem Umanuu

[Tocne o6bsiBnenns 30 ssuBapst 2020 1. BcemupHoIt opranmsanyen 3gpaBoOXpaHeH st
MEeX/YHapOJHOTO YPe3BbIYalIHOTO ITOI0XKEHNS B 00/1aCTV 001IeCTBEHHOTO 3paBOOXpa-
HeHus [IpaBurenbcTBo ViTanyu o6bsSBIIIO O Ype3BbIYaiiHOM ITOJIOKEHNY YoKe 31 stHBapst
2020 1., mOYTH 3a MecA1] 10 TOT0, KaK BO3HMK/IA KPYIIHasA BCIbIIKAa KOpoHaBupyca. Ilep-
BbIE MEPHI 110 CJIEP>KMBAHMIO STMIEMUN OB IPUHATHL 23 eBpass ¢ 1ebio orpaHmnde-
HIS TTepeBYDKEHS TIofiell 1 06ecTiedeHNs COLMaNbHON N30/ALMY; 3aTeM cepa oxBara
9TUX Mep — reorpaduyeckas u o 06veMy — OblIa pacUIMpeHa, BIUIOTD 4O 00bsBICHNUSA
22 mapra 2020 I. 0 IPMOCTAHOB/IEHUN BCEX HEOCHOBHBIX BUJIOB [1€ATE/IbHOCTIL.

B 9THX yCcrmoBMsAX MHOTVE KOHCTUTYIIVIOHHBIE CBOOO/BI OBUIN OTpaHNYEHBI, B TOM
4yCyIe IPaBO Ha TPYA U HA BefieHue IpefIpUHIMATeNbCKOl AesTenpHocT. [Toutn bec-
IIpeleIeHTHOE OTpaHMYeHNe TPAKJAHCKUX MpaB ObUIO MOAEP)KAHO y4eHbIMU'?, mo-
CKOJIbKY OBIIO HAaIIpaB/IeHO Ha COXPaHEeHMe BayKHEIIIero U3 IPaB, IIPeBaIMPYOLIVIM HaJy
MOOBIM ipyruM, — Ipasa Ha >ku3Hb (Pallante, 2020). Tounee, o cMbicny ct. 32 Koncru-
Tyunu Vitanun'4, 310poBbe sIBIA€TCSA «OCHOBOIIONATAIONINM IIPABOM JIMYHOCTY U KOJI-
JIEKTMBHBIM HTEPECOM».

Orpannyenus 6 ocnabneHs! ¢ 4 Mas, korga VTanusa BcTynuia B TaK HasbIBae-
Myto ¢asy 2. [TouTy momHOe OTKpBITHE NPefIIPUHIMATENIbCKON AesATeTbHOCTU COCTOS-
noch 18 Mas; ocTaBuIMecsas OrpaHMYeHNsA, B OCHOBHOM Kacallyecs MepeMelleHns I
Yepe3 perroHbl BHYTPY HAL[MOHAIbHBIX IPAHMNL], @ TAKXKe 13 IPYTUX CTPAH, OBUIN CHATBI
3 UIOHS, KOT/Ia HavaJICs TaK Ha3bIBaeMblil 9TaIl 3.

C TOYKM 3peHMs IPaBUTENbCTBA, MOAJEPKaHHOV HEKOTOPBIMI YYE€HBIMMU, IPEKpa-
I[eHVe HEOCHOBHBIX BUJIOB JIEATeIbHOCTI ObUIO HEM30eXKHBIM, IOCKOIBKY OOBIYHbBIE U/IN
IaXke Ype3BbIYaliHble MEPDI 10 OXPaHe 3[JOPOBBS U TEXHMKA 0€30IacHOCTHU ObUIN ObI He
B COCTOSTHUM CIIPaBUTBCA €O Benblmkoii (Ales, 2020).

B utanpsHCKOM NOAXOME K paclpefe/ieHNI0 Harpy3Ku MeXXy 013HECOM M TOCyhap-
CTBOM B IIepPUOJ, IpeKpalleHNs VI OTPaHNYeHUs JesITeIbHOCTY OpraHu3aluii MHTepec

3aHsaTocTh U Gespaboruia B Poccuitckoit Penepannu B mae 2020 ropa (1o nroram o06ciemoBaHmst
paboueit cunpi). URL: https://rosstat.gov.ru/bgd/free/B04_03/IssWWW.exe/Stg/d05/119.htm (mara
obpaenus: 20.06.2020).

IIpuHATD MepBI 0 IOAAePXKKe PabOTHNKOB B ycrnoBusax mangemun. URL: https://www.change.org/p/
IIPYHATD-MePbI-TI0-TIOffiePXKKe-Pab O THUKOB-B-yCIOBIUAX-TaHAeMnH (FaTa obpamenus: 20.06.2020).
03a604eHHOCTD I0PUCTOB Obla B GOJIbIIEI CTEIIEHN BBI3BAHA TEXHIYECKIUMI CPENCTBAMMI, UCIIONb-
3yembIMit paBuTenbcTBoM (Bellavista, 2020).

4 Costituzione Della Repubblica Italiana. Gazzetta Ufficiale 27 dicembre 1947, n. 298. URL: https://
www.cortecostituzionale.it/documenti/download/pdf/Costituzione_della_Repubblica_italiana.pdf
(mata obpaenus: 20.06.2020).
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IpPeACTaB/IAT IBe Mephl: JOIOTHUTENIbHBIN POIUTENIbCKII OTITYCK ¥ KOMIIEHCAIluN pa-
0OTHNMKAM B CTy4ae Iepexofia Ha PeKMM HEIOTHOTO pabovero BpeMeHN.

1.2.1. PoguTenbckuit OTIyCK

C y4eToM Iepexofia eATeTbHOCTI BCeX 00pa3oBaTeIbHBIX Y HETCKUX YIPeKACHMI
B IVMICTAHLMOHHBIN PEXUM, a TaKKe HeoOXomuMocTy GUHAHCOBOI MOANEPKKI Hacele-
Hy [IpaButenbcrBo Vrammy, B oT/In4dme OT pOCCUIICKOTO, IPUHAIO MEPBL K IPeOCTaB-
JIEHUIO POJUTENSIM BHeodepeqHoro oriyckal®. TlepBoHayanbHO OH cocTaBisi 15 fHeit
M MOT OBITh UCHONMB30BaH ¢ 5 mMapta 2020 T. ITOT mepuop ObUT IPOIJIEH JEKPETOM,
IPUHSATHIM B cepefuHe Mast, 0 30 gHelt, KOTOpble JO/DKHBI OBUIN OBITH MCIIOTb30BAHBI
K 31 urona — aBrycry. JIna popureneii, MMEIOINX JeTell B BO3pacTe fo 12 eT, OTIycK
oItauyBacs B pasmepe 50 % OT 3apabOTHOII IIaThl U3 TOCYAAPCTBEHHBIX (POHMIOB, Ha-
XOIAIIVXCA B BefileHNy HalmoHaIbHOTO MHCTUTYTA comanbHoro obecrevenus (INPS);
ecnu IeT! B Bo3pacTe OoT 12 mo 15 j1eT, To OTHycK He ommaduBaeTcsa. Kakblil poguTenb
MOXKeT B3ATb OTIYCK, HO He 00a OfHOBpeMeHHO. CTOUT OTMETUTD, YTO BMECTO OTIIYC-
Ka CeMbJi MOTYT IIO/IyYUTb Baydep Ha ycnyru Hsauy. OO1jas cyMMa Baydepa COCTaBIIsAIa
600 eBpo (1000 eBpo I MEGUIMHCKUX PAaOOTHMKOB), a 3aTeM, HauMHAas C Masi, Oblna
yBemudeHa jo 1200 eBpo (2000 eBpo mjist MEAMLMHCKMX paObOTHUKOB). VIHTepecHO, 4TO
aHaJIOTMYHOE IIPaBO IIPY ONPENENEHHbIX YCIOBUAX PACIPOCTPAHAETCA HA CAMO3AHATBIX
u ppunancepos.

1.2.2. Komnencanyy paboTHMKaM B CIy4dae Iepexopa
Ha peXXMM HENIO/THOTO pa6oqero BpeéMEHU U ITPpMOCTAHOB/IEHNA
IeATeIbHOCTU pa60T0;£[aTe)151

OcHOBHbIE MepbI 110 HOfiep>KKe Ou3Heca 1 pabOTHUKOB Coiep)Kanuch B Jlekpere-
3aKoHe, mpuHsATOM 17 Mapra 2020 r., mpeobpazoBaHHOM B 3akoH Ne 27 oT 24 ampens
2020 r. dror akT ObuTa Ha3BaH «Cura Italia», B JOCTTOBHOM IepeBoOfie C UTAIbSIHCKOTO —
«3aboTbrech 06 VTammu». AKT IpefoCTaBIU/I CaMO3aHATBIM PaOOTHUKAM, CE30HHBIM pa-
60THMKAM B cepe TypusMa, KypOpTOB, Pa3BIeYeHUI U CETIbCKOTO XO035IICTBa Iocobue
B pa3mepe 600 eBpo B MapTe 2020 r.'°. [lonmonHuTeIbHBIE MEPHI IOAIEP>KKY ObUIN TIPES-
ycMmotpensl [lekpetom-3akoHoM Ne 34 ot 19 mast 2020 r.Y7, B cCOOTBETCTBIY € KOTOPHIM
IPaBUTEIbCTBO BBIIEIO 155 MJIpA eBpo Ha 60pbOy ¢ OecIiperieleHTHBIM KPU3JCOM,
BbI3BaHHBIM paclpocTpaHeHMeM naHaeMun. COIrlmacHo JaHHOMY aKTy, CAMO3aHATbIM pa-
0OTHUKAM, Ce30HHBIM pabOTHMKAM B cepe TypusMa, KypOpTOB, pa3B/IeUeHNIT 1 Celb-

Decreto-legge 17 marzo 2020 “Misure di potenziamento del Servizio sanitario nazionale e di sostegno
economico per famiglie, lavoratori e imprese connesse allemergenza epidemiologica da COVID-19”
(GU Serie Generale n. 70 del 17-03-2020). URL: http://www.governo.it/it/articolo/decreto-legge-
17-marz0-2020/14333 (gara o6paienus: 20.06.2020).

16 Ibid.

7 Decreto-legge 19 maggio 2020, n. 34 “Misure urgenti in materia di salute, sostegno al lavoro e
alleconomia, nonche’ di politiche sociali connesse allemergenza epidemiologica da COVID-19”
(20G00052) (GU Serie Generale n. 128 del 19-05-2020. Suppl. Ordinario n. 21). URL: https://www.
gazzettaufficiale.it/eli/id/2020/05/19/20G00052/sg (mara obpamtenns: 20.06.2020).
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CKOTO XO3SJICTBA 32 aIpe/Ib ObUIM BBIIIaYeHBI T0COOMs 3a anperb u Mait 2020 ropa. ITo-
co6ue BpIITauMBanoch HalyoHamibHbIM areHTCTBOM colianbHoro odecnedenus (INPS).

Kpome Toro, us ganHoro ¢oHfa IpOM3BOAVINCD BBIIATBI TeM PabOTHMKAM, Ubs
paboTa He MOI/Ia OBITH IIPOIO/KEHA B CBA3M C KAPAHTMHOM M He MOITIa OBITh IIepeBefieHa
B UCTaHLMOHHBIT popmar'®. Pasmep BoiruiaTsl coctassiet 80 % OT 3apaGOTHON IIATHL.
MaxcuManbHble CYMMBI BBIIUIATBl YCTAaHOBJIEHBI B 3aBUCUMMOCTY OT YPOBHA ITOTy4aeMOI
3apabOTHOII IIATBI: €C/IM 3apabOoTHAs IIaTa COTPYAHMKA COCTaBsUIa 2159,48 eBpo B Me-
CALL WM MEHbIIIE, TO MaKCUMasbHasA cymMMa cocTaBiAeT 998,18 eBpo B MecAl, ecnu 3a-
paboTHas II1aTa IpeBBIIIAeT 9TY CYMMY, TO OIIaTa cocTaBuT 1199,72 eBpo.

[IpennpuATHA, MCHONMb3YIOMINE JAHHYIO CXeMy BO3MeIleHNA 3apabOTHOI IIIAThI,
00s13aHbl yITauMBaTh B3HOC B HalMoHa/bHOE areHTCTBO COLMATIBHOTO OOeCreyeHus
B pasmepe oT 1,7 10 4,7 % OT 3apabOTHOII I/IaThl B 3aBUCHMOCTM OT CEKTOpA U OT KOJM-
JyecTBa PaOOTHUKOB. Taxoke B 0OBIYHBIX YC/IOBUAX OHY 00sI3aHBI BBIIIAYMBATH JJOIIOTHI-
Te/IbHBIe B3HOCHI B C/Ty4ae MOMy4eHnA pabOTHMKAMM JAHHOJ BBIIIIATHI 13 GoHpa. Pas-
Mep TOIOTHUTEIbHOTO B3HOCA COCTaBAeT OT 9 710 15 %. CTOUT OTMETUTD, YTO OpraHm3a-
VM, IPUOCTAHOBUBILYE AeATEeNTbHOCTD B CBA3M C ITAH/eMIel, 0CBOOOX/IEHDI OT YIIATHI
momnonHuTeNIbHOrO B3Hoca (Gaglione et al., 2020).

Kpowme Toro, sHaunTeNIbHYI0 MOJIEPKKY IOTYYMIN paboTOmATeNN, KOTOpble ObIIN
BBIHY)X/ICHBI COKpPAaTUTh pabodee BpeMs B CBA3M C HaHpaeMueil. B Vramuu peiicTByer
XOpOIIO 3apeKOMEHJIOBABIIAsA ce0s MporpaMMa KpaTKOCPOYHON IOAIEP>KKM 3aHATO-
CTU, B COOTBETCTBUY C KOTOPOIl PaGOTHMKM IHONYYAIOT M3 TOCYyHapCTBEHHOro (oHza
rapaHTuy 3apaborHoin maarel (Cassa integrazione guadagni) cybcupuio, mpomnopiuo-
HAJIbHYI0 COKpAIL[eHMI0 pabo4yero BpeMeH), — KaK IpaBuio, 3To 80 % ux 3apaboTHOI
IUIATBI C TIpefenbHoit cyMMolt (0koro 1400 eBpo). PaOOTHMKM TONTYYAIOT aBaHCOBBIE BBI-
IUIaThI OT QUPM, B TOM XKe Mecslle, KOIjja IPOUCXOAUT COKpalljeHne pabodero BpeMeH,
C TeM 4TOOBI 06ecIeYnTh HEPepPhIBHOCTD JOXOM0B. B aTOM cirydae paboroparenn MoryT
YAep>KMBATh CYMMBI, BbIII/IauMBaeMble paOOTHUKAM, 13 B3HOCOB B CUCTEMY COLIMA/IbHOTO
obecriedeHns, HAYMHAA CO Cefylomero MecAna. Kak mpasmo, faHHas rapaHTus pac-
IMPOCTPAHANACH HAa IPEANPUATUA IPOMBIIIJIEHHOIO CEKTOPA M MPEANPUATHS, Ha KOTO-
PBIX 3aHATO He MeHee 15 pabOTHUKOB, IIPY YC/IOBUY ITPOBEMIEHNA TIPeBAPUTENbHON MH-
($OpMAaIVIOHHOI KOHCY/IBTALINN C IIPeCTaBUTEeIIMU TPO(COI030B U PO COI30B.

HaunHas ¢ cepeiuHBI MapTa JaHHasA cxeMa OblIa pacIpoCTpaHeHa MOYTU Ha BCeX
paboTopnarerneit, 3arpoHyThx Kpusuicom COVID-19, 3a pefkumm UCKI0OUYeHUAMY (Ha-
npuMep, foManrHne pabotHukm). Kpome Toro, 6b1a yrpoueHa Ipolenypa ero nomyde-
HMsA. B wacTHOCTH, ¢ cepeuHbI anpesis 06s3aTenbHOe TpeboBaHMe K IIPOBEIEHNIO IIPO-
Ie/[ypbl KOHCY/IbTUPOBAHNA OBIIO UCKIIOYEHO. B COOTBETCTBUY ¢ HOBBIMU IIPaBUIAMI,
npuHATbIMU 19 Masg 2020 1. (Ne 128), Ipofo/mKUTEIbHOCTD BBIIIAT OrpaHYeHa 9 Hefje-
JIAMU C BO3MOXKHOCTBIO ITPOJJICHNA ellle Ha 4 Hefle/n B IIePUOJ, C CEHTAOPSA IO OKTAOPD
2020 romal®.

Cwm.: Italy: Wage guarantee fund, solidarity agreements, bilateral bodies and wage guarantee fund
in derogation. URL: http://csdlelex.unict.it/ Archive/LW/Data%20reports%20and%20studies/Re-
ports%20and%20studies%20from%20EUROFOUND/20101213-023841_EUROFOUND_Wage_
fund_Italy_Nov10pdf.pdf (zara obpamenns: 20.06.2020).

Decreto-legge recante misure urgenti in materia di salute, sostegno al lavoro e alleconomia, nonché
di politiche sociali, connesse allemergenza epidemiologica da Covid-19. URL: http://www.governo.it/
sites/new.governo.it/files/DL_20200520.pdf (zara o6pamenns: 12.07.2020).
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ITo 3asBIeHNIO pabOTOAATENSA, BBIIIATBI PAOOTHMKAM MOTYT IIPOU3BOAUTHCS HEIIO-
CPeICTBEHHO (hOHJIOM, YTO IIO3BOJIAET CHU3UTD (PUHAHCOBBIN IPYy3 IPEAIPUATHUA.

OTMeTNM, YTO BBIIUIATHI M3 JJAHHOTO (POHAA IOTYYMIN, IO MOCTESHUM NAHHBIM,
7,3 MJTH pabOTHIKOB, YTO COCTAB/IAET [IOYTH TPETh OT 00Iero Ync/a 3aHAThIX B Vtamm®.

B ycnoBusAx obecniedeHns co CTOPOHBI TOCYIAPCTBa 3apabOTKa, yTPaYeHHOTO B CBA3N
C IPUOCTAHOBJIEHNEM JIEATEbHOCTI OPTaHU3ALINIL, TOTMYHOI MePOIi ITOfIIePXKKI 3aHATO-
cTu ObIIO BBeJleHMe 3aIIpeTa Ha YBOJIbHEHNE paOOTHUKOB 110 SKOHOMIYECKUM IPUYIHAM
B nepuof ¢ 17 mapra no 16 asrycra 2020 r. JJaHHBIT TIepHOf, COITIACHO 3aKOHOIPOEKTY,
06CyX/1aeMOMy B HACTOsllee BpeMsi B IapiaMeHTe’!, MOXXeT ObITb IPOJIEH [0 KOHLA
2020 ropa. Llenb mopepKy 3aHATOCTI, OFHAKO, ObLIA TOCTUTHYTA JINIIb YaCTIYHO, I1O-
CKOJIBKY 9TOT 3aIIpeT PaclpOCTPAHS/ICS TONbKO Ha «CTaHJAPTHBIX» PaOOTHUKOB, paboTa-
IOIVX 110 6eCCPOYHBIM BoroBopaM. COITIACHO ITOC/IEHM CTAaTUCTIIECKIM JaHHBIM, MHO-
ryie BpeMeHHbIe, Ce30HHbIe PA0OTHMKY, @ TAK)Ke SKOHOMIYECKY 3aBUCUMBIE MOfPATINKI
¥, OYEBUIHO, PaGOTHUKY HEPOPMAIBHOTO CEKTOpa CTayu 6e3paboTHbIMM?,

PaccMoTpeHHbINT OnbIT VITanmuy MO3BOJSIET CHEIaTh CIeAYIOLINII BBIBOJ: Ha/IM4Me
B rOCY/IapCTBe CTPAXOBOTO MEXaHM3Ma, CHOCOOHOTO HOJeP>KMBATh OM3HEC B MEPUOT, BbI-
HY>K/IEHHOI1 IIPMOCTAHOBKIY IeSTe/IbHOCTY U COKpallleHNsl pabo4ero BpeMeHH, II03BOJIAeT
pelaTh Ipo6IeMbl Colep>KaHnA pabOTHIKOB 6e3 BO3/I0XKEHM Ype3MepHOro bpeMeHM Ha
paboroparesns. BpeMeHHBIII 3aIIpeT Ha yBOIbHEHVsI, KOTOPbIIT ObIT TPOBOSI/IalleH U B Poc-
cuu pasbsACHeHMsAMY MUHTpyaa?, Haps/y ¢ BO3TIOKeHNeM 00s3aHHOCTY COXpAaHEHNS 3a-
pabOoTHOIT IIaThl B HEPUOJ, HepaboUMX AHeil 1 3arpeToM O0pOpMIICHNS IPOCTOSI B NaH-
HBLI1 [IepUO*4, SIB/ISIeTCA Ype3BbIYaitHBIM OpeMeHeM 1S 0060ro paboToaTe s 1 IIOTHBIM
IHepeK/IafiblBaHIieM OTBETCTBEHHOCTH C «COLMA/TIBHOIO TOCYAApCTBa» Ha Iledr OM3Heca.
CpaBHeHNe CTaTVCTUKY CHYDKEHVA KOMYeCTBa 3aHATOro HacenennA B Poccym n Vtamm
II03BOJISIET CO BCEl OUEBUTHOCTHIO OTMETHUTD, YTO UTAJIbHCKIE MEPBI 110 MOifiepXKKe 6u3-
Heca B ropasfo OOblIIell CTeNeHy JOCTUITIN LieI COXPaHEeHNS 3aHATOCTIL.

2. Ilepexo0 K OUCMAHUUOHHOL 3AHAMOCU

2.1. Onvum Poccuu: ducmanyuontas paboma
U I7eKMPOHHDBILL O0KYMeHmM0000pom

PerynmnpoBaHne AMCTaHIMOHHOrO TPyAa B IepUOJ MaHAEMUM CTaj0 HpegMeTOM
IPUCTaTbHOTO BHUMAaHNUS KaK IPAaBUTENbCTBA, TaK U 00I11eCTBEHHOCTH. [0 3TOr0 COOBI-
TVIsI MHOTYIE y4eHble Icau o pobieMax i pobenax perynpoBaHyisi TPy/Aa AUCTAHIIN-

20 Cig, Inps: al 7 luglio pagate 7,3 milioni di prestazioni su 7,6 milioni. 10.07.2020. URL: https://www.italiaog-

gi.it/news/cig-inps-al-7-luglio-pagate-7-3-milioni-di-prestazioni-su-7-6-milioni-202007101833191578
(mara o6pauenns: 12.07.2020).

Hannble Ha 1 aBrycra 2020 1.

CoracHo 1laHHbIM VI Ta/IbsAHCKOT0 HalMoHanbHOro MHCTUTYTa cTaTucTyky (ISTAT), B anperne 2020 ropa
KO/I4eCTBO 6e3paboTHBIX BEIPOC/Io Ha 270 000 1o cpaBHEHMIO ¢ MPOLIbIM MecsateM. Oco6eHHO cTouT
OTMETUTD Pe3KIiT POCT HepabOTAIOINX IPaXKAAH U He CTPEeMSAIIMXCS HaMTU PaboTy, MX KONMUIECTBO
yBermmumnoch Ha 6omee yem 700 000 genmosek. Cm.: Documenti con tag: Occupati e disoccupati. URL:
https://www.istat.it/it/archivio/occupati+e+disoccupati (gaTa o6pammenns: 12.07.2020).
Bompoch-0TBeTHI 110 OPraHU3aLUU PpaboThI U COOMIONEHNIO TPaB PAGOTHUKOB B IIepHof Hepabodert
HefjerIL.

24 TIucpmo MunTpysa Poccnu ot 23 anpens 2020 . Ne 14-2/10/T1-3710.
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OHHBIX PaOOTHMKOB, HO He 6blM ycnblmanel (bukmeros, 2013; Bacunbesa u fip., 2016;
[Tapsruna, bapHakosa, 2017; Crpe6kosa, 2020). Ho, xak roBopurcs, HeT Xyna 6e3 fjo-
6pa. TakuM «g06pPOM» CTaIO0 OCO3HAHME HEOOXOAMMOCTHU CY>KEHUS CIElMaIbHBIX HOPM
O TPpyJe AVMCTAHIVIOHHBIX PaOOTHMKOB U YIIPOILIEHNA MOPSA/KA 3aKII0UeHNA TPYHOBBIX
morosopoB. Kpome Toro, ycmoBusi KapaHTHHA SPKO 0003HAYM/IN CIeAYIolye IPOoOesbl
B peryMpOBaHNI: BO3MOXKHOCTD IIepeBOJia Ha AMCTAHIMOHHYIO PaboTy, HOPATOK yCTa-
HOBJIEHM s CMeIIaHHO AMCTaHIMOHHO 3aHATOCTH. IIepBbIM IPOEKTOM, HaIlpaB/IeHHbBIM
Ha YaCTMYHOE pellleHle aHHBIX IPOo6IeM, CTal IPOEKT, IpeIoKeHHbI MoCKOBCKOII
ropozckoit gymoit 27 mas 2020 r.?°> OH mpegycMarpyuBan BKIIOYEHNE B TPYAOBOIL [0-
TOBOP BO3MOXKHOCTV BPEMEHHOTO VIV YaCTMYHOTO BBINIOJTHEHMA PaOOTHMKOM CBOEN
paboThl B AUCTAHIMOHHOI opMe U PUKCUPOBAI ONpefie/ieHHble TPeOOBaHNA K 9TOMY
IoroBopy (u3MmeHeHus npepmnonaranoch BHectu B ¢T. 57 TK P®). [laHHBI NpoeKT He
pelay Bce BO3HMKIINE HA IIPAKTHKe CTIOXHOCTH C IePeBOJOM pabOTHMKOB Ha yHasIeH-
HYIO/IMICTAaHIVIOHHYIO PaboTy 1 OBII 0TO3BaH IOCTIE TOTO, KaK B MioHe 2020 rofa rpymnima
JlellyTaToB BHeCIa MHOI IpoekT n3Menenuit TK P®?® B naunoit cdepe. HoBblit mpoexT
IpefIoaraeT MacIiTabHble U3MEHEHNUA ITIaBbl O PEryINpPOBAHNY AUCTAHIIMOHHON pa-
0OTBI 1 BBOAUT IOHATISI BpeMEHHOI IUCTaHIIMOHHOI! (y/ja/IeHHOT) paboThl 1 KOMOVHMI-
POBaHHOI! IYICTAHLMOHHOI (y#aneHHoit) paboTsl. KpoMe Toro, mpepmonaraeTcsa 3Ha4M-
TE/IbHO YIPOCTUTD IOAXOJ, K PETy/IMPOBAHNUIO AVUCTAHIIMOHHOI pabOTBHI, 0TKA3aBIINCD OT
Tpe6oBaHNA IOANUCHIBATD TPYHAOBOI JOTOBOP O AMCTAHIVIOHHOI paboTe C UCIIONb30Ba-
HIeM KBaM(UIVPOBAHHOI 37IeKTPOHHOI un¢posoit noanucu (SLIII), or TpeboBanms
HAIlpaB/IeHNsA PabOTONATeNI0 OPUTMHAIOB JIOKYMEHTOB JJIA IIpefoCTaBlIeHNs 06s3a-
TEJIBHOTO CTPAXOBOro obecIiedeHns Mo 00513aTeIbHOMY COLMa/IbHOMY CTPaXOBaHUIO
Ha CIy4ail BpeMEHHOI HeTPY/OCIOCOOHOCTU M B CBA3M C MAaTePMHCTBOM, 00 ykasa-
HUM pabodero Mecta Kak 06 OJHOM U3 YC/IOBUIA TPY/LOBOTO HOTOBOPA O AMCTAHIIVIOHHON
paboTe. OTHMM U3 BaXKHEWIINX IIpefi/laraeMbIX U3MEHEHWIT AB/IACTCS pacIpOCTpaHeHNe
Ha JMCTAHIVIOHHBIX paOOTHMKOB OOIIero Iopsfika pacTOp)XeH!s TPYOBOrO JOrOBOpa
IyTeM OTMeHbI BO3MOKHOCTH OIIpefieieHNsl B TPYLOBOM [JOTOBOpPEe OCHOBAHUII I/IA pac-
TOpPXKEHMSI TPYZIOBOTO IOTOBOPA 110 MHMIVIATIBE paboTOfaTe .

Kpome Toro, mpoexToM BBOAUTCA MOIHOE IIPaBO «OBITH 0(iaiiH». Briepsrle manHOE
npaBo 60bUI0 3akperieHo Bo Opaniun (6yKBaIbHO: «IIpaBO Ha OTKIIOYeHMe» — «droit
a la déconnexion») B 2016 romy (ceituac cr. 2242-17 Tpynosoro komekca ®panunu?’)
(Timellini, 2020, 121). CornacHo HaHHOIL CTaTbe, YCIOBYSA IIOJTHOTO OCYILeCTB/ICHNUS pa-
OOTHMKOM CBOETO IIpaBa Ha OTK/II0YEHNE TO/DKHBI OBITh OHUM U3 IYHKTOB €XETOIHBIX
IIEPErOBOPOB O PO eCcCUOHATIBHOM PaBEHCTBE MEXK/LY XKEeHIIIHAMY U MY>K4MHAMM 11 Ka-
JyecTBe )KM3HN Ha pabodeM MecTe. B crydae OTCyTCTBUA coralienns paboTofaTenb KO-
JKeH CaMOCTOSITENIbHO OIPefieNINTb NMOPAAOK peannsaluy JaHHOro npasa. OTMeTUM, 4YTO
dpannyscknit TpymoBoil KomeKc He COTep>KUT OIpefieNieHNs MpaBa «Ha OTKTIOYEHIVEe».
PaccmarpuBaembiit npoekT msMeHenuii 8 TK P® mpepjiaraeT, Bo-IepBbIX, 3aKpeNUThb
«OTCYTCTBME 00A3aHHOCTYM OTBEYATb Ha 3aIPOChl paboTOfaTens, C/lellaHHbIE B JII0OOI

2 TIpoext PenepanbHOro sakona Ne 966659-7 «O BHeCeHNM M3MEHEHWIT B CTaThio 57 TpyaoBOro Komex-

ca Poccuiickoit egepanym».

ITpoext ®epepanbHoro sakona Ne 973264-7 «O BHecenun usmeHeHuit B Tpypmosoit kopexkc Poccmii-

cxoit Pefepaliuil B 4aCTH PeryINpOBaHIs AUCTAHIVOHHOI 1 YHaIEHHOI pabOoTh».

27 Code du travail. URL: https://www.legifrance.gouv.fr/codes/texte_lc/LEGITEXT000006072050/ (mata
obpauenus: 12.07.2020).

26

E. B. CblyeHKo. MaHAeMUS 1 TPYyA0BOE MPaBO: peakums POCCUNCKUX Y UTANbAHCKIX BNacTel 63


https://www.legifrance.gouv.fr/codes/texte_lc/LEGITEXT000006072050/

¢dopme, BHe BpeMeHM, YCTAaHOB/IEHHOTO TTOPSIIKOM B3aMMOJIeIICTB», BO-BTOPBIX, COAEp-
XNT CT. 312.7 0 B3amMopeiicTBuM paboTofaTeNA C JUCTAHIVIOHHBIM PAaOOTHMKOM M pa-
OOTHMKOM, HAXO[AIINMCS B PEXXVMME BPEMEHHOIT IMCTaHIIOHHOI (ymaneHHoit) paboTsr,
B IIePMOJ BpeMeH! OT/jbIXa pabOTHMKA. [JaHHAA CTaTbhsA 3aKpeIIAeT IpaBo pabOTHMKA Ha
HENPVKOCHOBEHHOCTb BPEMEHM OTMbIXA U IPEAyCMaTPUBAaET UCK/IIOYNTEIbHbIE OCHOBA-
HIA 1A «B3aVIMOZIEVICTBUA» C paOOTHMKOM, BpeMs TaKOTO B3aVMOJEICTBIIA BKTIOYAeTC s
B pabouee BpeMsI ¥ IOJJIOKUT OIUIaTe KaK CBEPXypOdHas paboTa.

I[IpencraBsercs, 4TO JTaHHbIE HOPMBI ABJIAIOTCA IO CYIECTBY IOBTOPEHMEM 00X
HopM TK P® o BpemeHm oripixa, pabodeM BpeMeHN, IOPsiiKe IPUB/IEYEHNUS K CBEPX-
ypouHoit paboTe. Mbl mo/maraeM, 4YTo HeT HEOOXONMMOCTY BBEleHMA HMOHATHA «B3au-
MOJIeVICTBUSA» MEXAY JUCTAHLMOHHBIM PabOTHUKOM 1 paboropaTeneM. CyliecTBylolee
HOHATUE paboYero BpeMeHM, TO eCTb BpeMeHM, B TedeHVe KOTOPOTO PabOTHUK O/DKEH
UCHOMHATD TPyAoBble o6s3aHHOCTH (cT. 91 TK Pd), oxBaTbIBaeT cuTyanmm Takoro B3a-
MMOJIEVICTBUSL.

Cratba 312.2 npoekTa TakXe NpefcTasnsgeT nHTepec. COrnacHo MpeIoKeHHOMY
M3MEHEHNIO, pa0OTHMK MMeeT IPABO JMCIONb30BATh B paMKaX AVCTAHIIMOHHON pabo-
TBI CBOE JIMYHOE 000py/j0BaHMe, IPOrPAMMHO-TEXHNYECKME CPELCTBA, CPEfCTBA 3a-
WUTH MHQOPMAIUN, IPU 9TOM B TPYOBOM JOTOBOPE MOXKET OBITH IPEXYCMOTpEHa
00513aHHOCTDb MCIIONb30BAHUSA TEXHUYECKUX CPeficTB paboromarens. Ilopagok KoM-
IEeHCAlMM PACXOJ0B, CBA3AHHBIX C MICIIONb30BaHMeM PabOTHUKOM TMYHOTO 0060pyHo-
BaHUHA, COIJIACHO IIPOEKTY, MOJcem IPeJyCMaTpUBATbCA B KOJJIEKTUMBHDBIX JIOTOBOPAX,
JIOKa/IbHBIX HOPMATUBHBIX aKTaX, IPMHUMAEMBIX C Y4eTOM MHEHNUA BBIOOPHOTO Op-
raHa IepBUYHOI IPO(COI3HOI OpPraHMU3alN, TPYAOBBIX JOTOBOPAX O JUCTAHI[VOH-
Hol1 pabote. [Tomaraem, 4To MCIIONTb30BaHME 3aKOHOJATEIEM METO/IA JO3BOIEHNUA IIPU
OIIpeJie/IEHNN NTOPAJIKA BBIIIAThl KOMIIEHCA MY He OTBEYAET LM 3alUThl MHTEPECOB
pabOTHNUKA I B yCIOBMAX OTCYTCTBUA HOPMATUBHOTO MOPAKA MOXET CO3/IaTh CUTYa-
LMI0 IPaBOBOJ HEOIIPE/IEIEHHOCTI.

CTouT OTMETUTDH, YTO BBIHY>KIEHHBI Iepexofi K AMCTAaHIMOHHOMY ¢opMary pa-
60TbI 0603HAYMT Ty 00/1ACTh, M3MEHEHMsI B KOTOPOI1 JaBHO Haspeyu, — JCIO0/Ib30Ba-
Hlle B KaJIpOBOJT paboTe 37IeKTPOHHBIX JoOKyMeHTOB. DenepanpHblii 3akoH N 122-D3 ot
24 ampensa 2020 r. «O mpoBefieHNY IKCIIepMMEeHTa 0 UCII0Tb30BAHMIO 31eKTPOHHBIX J0-
KYMEHTOB, CBA3aHHBIX C pabOTOI1», 3a7I0KII OCHOBY JJIAI IPOBE/IeHN A SKCIIePYIMEeHTa II0
JICIIO/Ib30BAHNIO 9/IeKTPOHHBIX JOKYMEHTOB, CBSI3aHHBIX C paboToil, 6e3 By0mmpoBaHus
Ha OyMa)XHBIX JOKYMEHTaX. DKCIIepUMEHT IpofmnTcs Ko 31 mapra 2021 I. 1 HampasiieH
Ha CO3JlaHMe YC/IOBMII [i/1s1 BHEeCEHNUA Ja/ibHeNIINX u3MeHeHnit B TpygoBoit kopekc PD,
IpeaycMaTpUBAOIINX 3aMeHy HeOOXO[MMOIl IMCbMEHHON (OPMbI BCeX TOKYMEHTOB,
CBSI3aHHBIX C pabOTOL, 1 «KMBOJ» HOMIINCH, 9/IEKTPOHHBIMY JOKYMEHTaMU Y 9IeKTPOH-
HOJI IIOZIVICBIO KaK paboTofiaTes, Tak 1 pabOTHMKA. YuacTye paboropareneit u pabor-
HIKOB B 9TOM 39KCIIEPUMEHTE SIBJIAETCSI JOOPOBOJIBHBIM, U PaOOTHMK MOXET B /060e
BpeMs 0TO3BaTh CBOE COIJIACHe.

JIpyroit MHMLIMATUBOJ, HAIIPABIEHHOII Ha obecnedeHre M(POBU3ALNA TPYHOBBIX
OTHOILIEHWIT ¥ YIPOIIeHNsA Iepexofa K AUCTAaHIVMOHHONM paboTe, cTam 3aKOHOIPOEKT
0 BHeceHUU n3MeHeHmit B TpymoBoit KofeKkc?®, BBopAIMIT TOHATIE «IOpUVYECKHN 3HA-

2 TIpoexr PenepanbHoro sakoHa Ne 736455-7 «O BHeceHun usMeHeHuit B TpymoBoit kopexc Poccnii-

ckoit egepanym».
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4UMBIX cO0O0IeHni». COITIACHO MOSCHUTENbHO 3aIlCKe K 3aKOHOIPOEKTY, TaKUMM
COOOILIEHNAMN ABIAIOTCSA MI0ObIe aKThI B3aMMOJIENICTBIA MEXY CTOPOHAMM TPYIOBOTO
IOroBOpa, CoBeplIaeMble MU B IIe/IAX Iepefadl olpeeNleHHOM pUANIecKN 3HAYMOI
nndpopmanuu. Hosere cratpu 15.1-15.3 TK PD comeprkar o61iyie OIOXeHNUS O OPUAN-
4eCKJ 3HAYMMBIX COOOIIEHNAX U IPEAIONIATal0T BO3MOXKHOCTD YBEJOM/IEHVSI paOOTHM-
Ka C JMICIIOJIb30OBAaHMEM 37IEKTPOHHBIX VJIM MHBIX TeXHNYECKUX cpencTB. COormacHo mpo-
eKTy, TpebOBaHMA K TeXHUYECKMM CpefcTBaM OymyT ompenensaTbcs IIpaBUTeTBCTBOM
P®, ecnmn mHOE He NMPERYCMOTPEHO TPYLOBBIM JOTOBOPOM, IOKa/IbHBIM HOPMATHBHBIM
aKTOM, KOJUIEKTUBHBIM JOTOBOPOM VJIN COI/alleHneM. VIHTepecHO OTMeTUTb, 4TO IIPO-
eKT JIOIYCKaeT BO3MOYKHOCTb OTKa3a PabOTHNMKA OT 06MeHa COOOIEHNAMM C IOMOIIbIO
97IEKTPOHHBIX /10O MHBIX TeXHUYECKUX CPEACTB B JII000I MOMEHT IIOC/Ie 3aK/II0UeHNs
TPYZOBOTIO JOTOBOPA. YKa3aHHasA HOPMa, Ha Halll B3ITIAJl, MOXKET CBECTH K HYJIIO IIpOrpec-
CUBHYIO HOPMY O BO3MOXXHOCTH yBe[JOM/ICHUIT pabOTHMKA B 9/IEKTPOHHOIT hopMe 1 3a-
TPYEHUT KafipoBOe€ Je/IONPOU3BOJACTBO. [JaHHBIN 3aKOHONpOeKT 22 uioHs 2020 r. gon-
JKeH ObITb HampasieH B POCCUIICKYIO TPEXCTOPOHHIOI KOMUCCHUIO II0 PETryINpPOBAHNUIO
COLMa/IbHO-TPY/IOBBIX OTHOIIEHNI, BCTYIUIEHNE B CUTY 3aKOHOIIPOEKTa IIPETIONaraeTcs
¢ 1 okts16ps1 2020 .

2.2. Onoum Umanuu

B Vrtanuu, Kak u B 60/IBIINHCTBE CTPaH, OGHUM 13 CPefcTB 6OPbObI ¢ Ype3BbIvail-
HBIMJ CUTYalMsAMU B 00/1aCTY OOIeCTBEHHOTO 3paBOOXPAHEHNSA CTaJl IePeXof K JIVC-
TAHI[MOHHOII paboTe. B ViTamu feiicTByeT KOMIUIEKCHOE PEryInpoBaHue TaKoi paboThl.
OHO BK/II0YAeT [JOBOTIbHO CTapOe 3aKOHOMNATENBCTBO O HAJOMHOI pabore”, 3akoHOma-
Te/IbHOE PETyINpOBaHue IUCTAHIIMOHHOI paboThI B TOCYIapCTBEHHOM cektope’? u kor-
JIEKTUBHBIE JJOTOBOPBI, PACIPOCTPAHAIO[MECS HA YACTHBIN cekTop’l. OCHOBHAs 1e/ib
9TUX HOPMATMBHBIX aKTOB — IIPENOTBPAaTUTb HENPaBWIbHYIO KaaccuduKanuio myuc-
TQHI[MIOHHBIX PAOOTHUKOB B KaueCTBe He3aBUCUMBIX NOIPSTYMKOB, YIUTBIBAs OCTa0/Ie-
HIie KOHTPO/IsI paboTOofaTeIs, a TaKXKe IIPeJYCMOTPETh CIelabHble IPABIIA OXPAHBI
TPyZa, peryMpoBaHusA pabodero BpeMeH! i HeIIPYMKOCHOBEHHOCTY YaCTHOI )KM3HN pa-
60THUKOB. K/TI0ueBbIM MOMEHTOM, OIIpee/ISIONIIM ITOHATIE AUCTAHIIVIOHHON PaboThl,
ABJISIETCS BBIIIO/IHEHVIE TPYHOBBIX 005I3aHHOCTEI! IT0 MECTY )KUTENbCTBA paOOTHMKA, BHE
MeCTa HaXOX/IeHs1 paboTofaTerIsl.

YdanTbiBas 4pe3BbIYAiHO yPe3aHHBIN IMOAXOf, K PeryIMpOBaHMIO OOS3aHHOCTEN
paboromaTenss B 006/1acTy OXpaHbl TPYAa AUCTAHLMOHHBIX paboTHMKOB B Poccunm, Hau-

29 Legge 18 dicembre 1973, n. 877 (in Gazz. UfE, 5 gennaio, n. 5) “Nuove norme per la tutela del lavoro a
domicilio”. URL: https://www.cliclavoro.gov.it/Normative/Legge_18_dicembre_1973_n.877.pdf (mara
obpauenus: 12.07.2020).

30 Art. 4, Legge 16 giugno 1998, n. 191 (in Suppl. ordinario alla Gazz. UfE, 20 giugno, n. 142) Modifiche

ed integrazioni alle leggi 15 marzo 1997, n. 59, e 15 maggio 1997, n. 127, nonche’ norme in materia di

formazione del personale dipendente e di lavoro a distanza nelle pubbliche amministrazioni. URL: http://

www.parlamento.it/parlam/leggi/98191Lhtm (mara o6pamtenns: 12.07.2020).

IIpexxme Bcero, 310 MEXOTpacIeBoe Corlallenue, nogumucanioe 9 uiona 2004 r., B ocyliecTBIeHne

EBpOIEicKOro paMOYHOTIO COITIALIeHN, 3aK/II04eHHOro 16 mioyst 2002 r. Cm.: Accordo Interconfed-

erale 9 giugno 2004. per il recepimento dell'accordo-quadro europeo sul telelavoro concluso il 16 lug-

lio 2002 tra UNICE/UEAPME, CEEP e CES. URL: https://www.cliclavoro.gov.it/aziende/documents/

accordo_interconfederale_telelavoro_9_6_2004.pdf (zara ob6pamenns: 12.07.2020).
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OO0/IbLINIT MHTEpeC MpeACTaB/IAeT U3yUeH)e aHAIOTUYHBIX 00s3aHHOCTel B Vtanmuu. Ha
paboTopnarend B ClIy4ae AMCTAHIIOHHOI pabOTHI BO3/IATAlOTCA Te JKe 00A3aHHOCTI B 06-
JIACTV OXPAHBI TPYHA, YTO U B C/Iydae HaJoMHOI1 paboTel. CornmacHo CBOJHOMY 3aKOHY
06 oxpane Tpysa®’, HalOMHBbIe PaGOTHVKN JO/DKHBI IIOYYaTh OT CBOMX pabOTOfATENIel
uHpopmanuio u obydeHme 110 BOIPocaM 6e30IacHOCTH 1 PUCKOB JI/IS1 3[[OPOBbB, A TaK-
Ke IO CBA3aHHBIM C HUMM 3alIMTHBIM ¥ MPOQUIAKTIYeCKMM MepaM. PaboTHUKY Tak-
Ke JJOJDKHBI OBITh 06ecIiedeHbl HeOOXOAMMBIMI CPEACTBAMY MH/VIBIYaIbHOI 3aLUThI
(CM3), a mpu MCHOMb30BAHNY MAIIVH WINM UHCTPYMEHTOB, NIPelOCTaBIeHHbIX paboTo-
JlaTerieM, B 005A3aHHOCTH IIOC/IE[IHETO BXOIUT 0becIieyeH1e COOTBETCTBIUSA CPESICTB TPy
IIpeIICaHUAM OXpaHbl Tpyma®.

CormacHO MeXOTpac/ieBOMY coryamieHuto ot uioHs 2004 ropa u ITpesupenTckomMy
yKady oT 1999 ropa /1 TOCygapCTBEHHOIO CEKTOPa, €C/IM NUCTAaHUVOHHBINA TPYH, PeTy-
JIIPHO BBIIIO/IHAETCS paOOTHUKOM, pabOTO/IaTe b, KaK IIPaBIUIO, 00s3aH:

1) HpemoCTaBIATb B pacHoOpsDKEHNe, YCTaHABIMBATb U OOCTY>KMBATh HEOOXOMM-
Mbl€ MHCTPYMEHTBI;

2) IOKpBIBATb PacXOfibl, CBA3aHHBIE C pabOTOII (TO eCTh MOAKIIIOYeHMe K VIHTepHe-
Ty, IpOrpaMMHOe obecIieueHne, peMOHT UHCTPYMEHTOB);

3) mpemoCTaBUTh PAOOTHUKY HEOOXOAUMYIO TEXHNYECKYIO Of/IePKKY.

PaboTomatenp 06513aH 00eCIeYNTh COOTBETCTBYE 0OOPYROBAHNUA IIPaBUIaM OXpa-
HBI TPYZAa, MHGOPMUPOBATh 1 00y4IaTh paOOTHUKOB 6€30IMaCHOMY BBIIIOTHEHUIO PaboT.
KrnoueBoe otnmmune ot poccutickoro nopxopa (ct. 312.3 TK P®) 3akmodaeTcs B TOM, 4TO
paboTozaTenp B Lie/IAX MPOBEPKYU COOMIOfeHNsI PAOOTHNKOM IPaBIU/I OXPAHBI TPYAA AOTI-
JKEH MIMETh JOCTYII K MECTY BBIIIO/THEHNS AVCTAHI[MOHHON PabOTHI C IpefBapUTEeTbHBIM
yBeoM/IeHIeM pabOTHMKA. AHA/IOTMYHOE IIPABO JA€TCs MPeACTaBUTEIAM PabOTHUKOB
¥l TOCYAAPCTBEHHBIM VHCIIEKTOPAM.

CoBceM HeaBHO, B 2017 ropy, mocie pa3paboTKy KO/UIEKTMBHOTO COTIALICHN, 3a-
KOHOJIaTe/lb PeLIN/I Per/laMeHTUPOBaTh «IMOKyo» pabory**. ITox rubkoit paboToii mo-
HMMAETCs1 0COOBIIT PeXXMM BBIIIOJTHEHNUS TPYAOBBIX 0053aHHOCTEN, OpPraHN30BaHHBIII 110
aTaIaM, LMK/IAM ¥ L[e/IsM, 6e3 >KeCTKMX OTPaHMYeHNIT 10 BpeMeHI U MeCTY, BO3MOXXHO
C UCII0/Ib30BAHMEM TEXHOIOTMYECKMX MHCTPYMEHTOB JI/IsI BBIIIOTHEHVsI pabOThI, 4acTUY-
HO BHe IIOMeIl[eHWIT TIPeATIPUATHS, @ TaKXkKe 6e3 PUKCHPOBAHHOTO MeCTa.

Kak 1 B c/rydae AMCTaHIIMOHHON paboThI, CPEACTBA TPyAA MPESOCTABIAIOTCA pado-
TOJaTe/IeM, KOTOPBI HeCeT OTBETCTBEHHOCTh 32 UX Hajtexxaiiee GpyHKIMOHMPOBAHNME
u 6e3omacHOCTb. [TepeuncieHHbIe BbIlle 0043aHHOCTY pabOTOAATENISI B 06/1aCTIE OXPAHBI
TPy[a AMCTAaHIMOHHBIX PabOTHMKOB PACHPOCTPAHSAIOTCA U Ha rnOKyo pabory. Kpome

32 Attuazione dellarticolo 1 della legge 3 agosto 2007, n. 123, in materia di tutela della salute e della

sicurezza nei luoghi di lavoro. URL: https://www.gazzettaufliciale.it/eli/id/2008/04/30/008 G0104/sg
(mata obpaenus:: 12.07.2020).

Paboure MHCTPYMEHTBI He 00:3aTeNIbHO JJO/DKHBI IPeJOCTaBIATLCA paboTofaTeneM. Vcnonbsosa-
HIe MHCTPYMEHTOB PaOOTHMKA He UCK/TIOYaeT ero KBanuduKanmio Kak «paboTHMKa» 10 CMbICTY I1. 1
cT. 1 3akoHa Ne 877 1973 ropa.

Legge 22 maggio 2017 n. 81 (in Gazz. Uff,, 13 giugno 2017, n. 135) “Misure per la tutela del lavoro
autonomo non imprenditoriale e misure volte a favorire larticolazione flessibile nei tempi e nei luoghi
del lavoro subordinato” URL: https://www.gazzettaufficiale.it/eli/id/2017/06/13/17G00096/sg (naTa
obpauenus: 12.07.2020).
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TOTrO0, COITIacHoO 3akoHy 2017 ropa, paboromarenp HOMKeH pa3 B TOJ IIPENOCTABIATH Pa-
0OTHNKY IIICbMEHHOE 3asBJIeHNMe C YKa3aHMeM OOIUX U CIelupIIecKNX pUCKOB, CBS-
3aHHBIX C KOHKPETHBIM CIIOCOOOM BBINIOHEHNS pabOThl BHE MeCTa HaXOXXJeHMs pabo-
TOfATeIA.

CormacHo 3akoHy 2017 rofa, A1 perynpoBaHus riub6Koit paboTsl (TO ecTb MOpsf-
Ka KOHTPO/IA paboTofiaTesIeM BpeMeHN OT/bIXa, IIpaBa OBbITh «OQIIaiiHy», MM IIpaBa «Ha
OTK/IIOYeHNe») TpeOyeTcs crielinanbHOe COITIAIleHNe MEeXAY CTOPOHAMU, JOIOTHSIOIee
TPyLOBOI1 JOTOBOP.

Ilo manpgemun (akTUYeCKoe MCIIONb30BaHUe TMOKOI pabOThl B TOCYAAPCTBEHHOM
CeKTope OBUIO MIHUMAIBbHO. B YacTHOM cexTOpe ObUIM MPOBeIeHbl NHTEPECHbIe KCIIe-
PUMEHTBI B KPYIIHBIX KOMIIAHUAX B pe3y/IbTaTe KO/UIEKTVBHBIX IIePerOBOPOB Ha YPOBHE
KOMIIaHNIT, XOTs oflIiee YMC/IO 3a/IefiCTBOBAHHBIX paOOTHNMKOB ObI/IO He O4YeHb 3HAYM-
TeIbHBIM>>,

Co scnbiukori COVID-19 ator metop paboTbl cran odeHb momynsapen®®. Hauu-
Hasi C CepeNMHbl MapTa OH CTaT OOBIYHBIM CIOCOOOM BBIITOTTHEHVS PAOOTHI KaK B 4aCT-
HOM, TaK M B TOCYZapCTBEHHOM ceKTope. YTOObI yIpOCTNUTD Iepexop K TmoKoi pabo-
Te, OO/BIIMHCTBO OOBIYHBIX IPABWI, IPEAYCMOTPEHHBIX paHee YIOMSIHYTHIM 3aKOHOM
2017 ropma, 661 OTMeHeHBI. Tak, B HacTOsAIee BpeMs HeT HeOOXOAMMOCTH B MHAVUBULY-
aJIbHOM COIJIAIIEHNUY, I pabOTOfaTe/Ib MOXKET B OJHOCTOPOHHEM IIOPSIfIKe YCTaHOBUTD
PeX1M rmOKoil paboThl, B paMKaX OrpaHIYEHNIT, yCTAHOB/IEHHBIX 3aKOHOM. [Ipyroe Baxk-
HOe HOBIIECTBO KacaeTcsi pabodero Mecra: cormacHo 3akony 2017 ropa, rubkas pabora
IO/DKHA BBITIOTHATHCA YaCTMYHO BHE pabodMX MOMeIeHult, «6e3 pUKCUPOBaHHOTO Me-
CTa», B HACTOsIee JKe BpeMs HOPMBI, IIPUHATLIE B CBA3M C NAaHJEMIeN, IpefIichiBa-
I0T BBINIOJTHEH)E TPYAOBLIX QYHKIMII 00:A3aTe/bHO 110 MECTY XKUTENIbCTBA PAOOTHUKA.
Kak oTMe4aoT MHOIMe KOMMEHTATOPBI, CHCTEMa «TMOKOI» paboThl, BBEIeHHAS B CBSA3Y
C aHpeMMelt, Topa3fo 60oblile MOX0Ka Ha TPAANIIOHHYIO AMCTAHIIVIOHHYIO paboTy, 4eM
Ha «TMOKYIO», U IMeeT IHOe 000CHOBaHe: OXpaHa 3[JOPOBbs HACe/IeHNs, a He yIydlie-
H1e 6aaHCca MKy paboTOIl 1 TMYHOI KU3HBIO I KOHKYPEHTOCIIOCOOHOCTb KOMITAaHMII
(Zoppoli, Monda, 2020; Alessi, Vallauri, 2020, 135).

B cBaA3K ¢ ocmabneHyneM IpeINCaHMII B OTHOIIEHUV COIVATbHON M3OMALVN U
C BO30OHOBJIEHMEM IPeAIIPUHUMATENIbCKO [IeSTeIbHOCTY pelleHne BOIpPOoca O JVC-
TAHI[MOHHO} PaboTe B YaCTHOM CEKTOpe IIePelIO OT MOYTH 00A3aTebHOTO K «PeKO-
MEH/IOBaHHOMY». B 4acTHOCTH, 9TOT BOIpPOC ObUI BK/IIOYEH B HOCIefHUil IIpoTokorn

35 Tlo pauubM VHHOBarmoOHHOM 1MdPOBOIt 06cepBaTopnyt MITaHCKOTO IOJIMTEXHIIECKOTO YHUBED-

CUTETA, B OKTH6P€ 2019 roga yucno pa60THI/IKOB, 3aHATBHIX B YaCTHOM CEKTOPE, COCTABIIANIO OKOJIO
570000 uenoBex. Cm.: Cresce il numero degli smart worker italiani: 570mila (+20%) lavoratori piu
soddisfatti degli altri. URL: https://www.osservatorinet/it/ricerche/comunicati-stampa/cresce-il-
numero-degli-smart-worker-italiani-570mila-plus20-lavoratori-piu-soddisfatti-degli-altri (mata 06-
paenns: 12.07.2020).

Psapx mpaBUTeNbCTBEHHBIX Mep CIeHOBANU APYT 3a APYTOM, OCTEIEHHO pacumpssa cdepy oxsara
I1apajIe/IbHO C PacIpOCTPaHEeHNeM BCIIbILIKY, HaunHas ¢ [lekpera-3akoHa Ne 6 ot 23 deBpans 2020 1.
U 3aKaH4MBas YKa3oM IIpeMbep-MUHHUCTPa OT 26 amperst 2020 ©. Cm.: Decreto-Legge 23 febbraio
2020, n. 6 Misure urgenti in materia di contenimento e gestione dellemergenza epidemiologica da
COVID-19 (20G00020) (GU Serie Generale n.45 del 23-02-2020). URL: https://www.gazzettaufliciale.
it/eli/id/2020/02/23/20G00020/sg (maTa obpamenns: 12.07.2020); Decreto Del Presidente Del Con-
siglio Dei Ministri, 26 aprile 2020. URL: https://www.gazzettaufficiale.it/eli/id/2020/04/27/20A02352/
sg (mara ob6pamenns: 12.07.2020).
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HpaBI/ITeHbCTBa C COLIMa/IbHbIMU IIapTHEpaMU O IIPEANNMCAHNAX B OTHOIIECHNY OXPaHbl
3[0POBbs U 6€30MacHOCTI. DTa peKOMEHAALs, [I0JIaraeM, OCTAHeTCs 10 TeX II0p, TOKa
OyzeT cyliecTBOBaTh yrposa pacnpocrpanenus Bupyca COVID-19. Uro kacaercs rocy-
JapCTBEHHOTO CEKTOPa, TO TMbKast paboTa OCTaHEeTCA OOBIYHBIM CIIOCOOOM BBIITOTHEHNSA
paboTbl, 3a UCKIIOUYEHNEM TeX BUIOB AESATEIbHOCTH, «KOTOPbIe 0053aTe/IbHO TPeOyIoT
bu3NIeCcKOro IPUCYTCTBIS Ha paboueM MecTe», O OKOHYAHVSI YPEe3BbIYAITHOTO SIIN/ie-
MMOIOTIECKOTO TIOTIOXKEHUS S,

VTa/mpsHCKMIL OTIBIT PeryInpOBaHIs JUCTAHIIMOHHOI U TUOKOI pabOTHI O3BOMIAET
CeNaTh CIeA YOI BBIBOL: YCTAHOB/IEHNE 110 00111eMy ITpaBuTy 00s13aHHOCTel paboTo-
JlaTeis MPeJOCTaB/IATh CPEICTBA TPYAA U CIEAUTD 32 BBIIIOJTHEHNEM PabOTHIUKOM Tpeho-
BaHMII [I0 OXpaHe TPy/a IPaKTUIeCKM peann3yeMo 11 HallpaBjIeHo Ha obecredeHne 6onee
crpaBeiuBolt AuddepeHUNALNN PETYIMPOBAHNS TPYLa STUX KaTerOpuil pabOTHIKOB.
VckmodeHne aToil 0643aHHOCTI B 00/IaCTH OXpaHbl TPyAa B Poccyn, 1o Hamemy MHe-
HIIO, SIBJIAETCA yIylLeHNreM 3akoHomaTess. [Togo6Hoe ncKmodeHne n3 obumx obs13an-
HOCTel1 paboTofarens B 00/1aCTU OXpaHBI TPY/a MOXKET HOBJ/IeYb 32 COOO0IT IpUYMHEHNe
Bpefia 3[J0POBbI0 PaOOTHIKA B pe3y/ibTaTe, HApUMep, HeJOCTATOYHOTO OCBEIeH s pa-
60uero MecTa, MCIOIb30BAHMS YCTapeBIIIell KOMIbIOTEPHOI TEXHUKY U T. 1.

Kpome BO3MOXXHOCTM IpOBEpKM paboToaTeNeM COOMIONEHNUS AUCTAHIVIOHHBIM
paboTHMKOM TpeOOBaHMII IO OXpaHe TPYAA, MHTEpeC IpeACTaB/seT UTANIbSIHCKUI pe-
XXMM «TMOKOIT paboThI» U €ro IIMPOKOe JCIONIb30BaHMe B IepUOy, MaHAeMun. B ormm-
que oT pOCCI/H‘/'[CKOI‘O IIpaBUTENDBCTBA, UTAJIbAHCKNE B/IACTU CMOIIN B KpaT‘-Ia]?IHI]/Ie CpOKU
obecriednTh HOPMATUBHYIO OCHOBY /I IIepexofia K «IMOKoi» paboTe (B HalleM IOHM-
MaHUU — K «IUCTAHIMOHHON pabore»). CBOeBpeMeHHOE IMPUHATIE ITOJOOHOI Mephl
IIO3BO/IN/IO CO3/IaTh HMOHATHOE 1 IIPO3pauyHOe PerylInpoBaHue 1, O4eBUIAHO, B TOPasfo
6O7IbILIEl CTENIEH OTBEYA/IO MHTepecaM pabOTHIKOB, YeM IIPK3bIBbI MUHTpPYAA epeiTn
K [MCTAHIMOHHOI paboTe B YCIOBMAX OTCYTCTBIUS 3aKOHHO BO3MO>KHOCTH M3MEHUTD
B OJJHOCTOPOHHEM IIOPsIKe YC/IOBYS TPYHLOBOTO JOTOBOpPAa C «HOPMAJIbHOTO» TPYAa Ha
AUCTaHIMOHHBI. KpoMe Toro, mofo6HbIi pexxiim cMor obecrednTs B VTamnm He TONMbKO
COLIMATIbHYIO M30/ALNI0 pAOOTHUKOB, HO 1 ITOCTEIIEHHOE BO3BpAllleH)e K HOPMaIbHOII
JKM3HU ITyTeM BO3MOXKHOCTH COYeTaHMsI pabOThI [0 MECTy HaXOXJeHMs paboTofarTens
¥ TIO MECTY XKUTEeNbCTBA PabOTHNKA.

BoiBogb1

Ananus Mep, IPUHATBIX POCCUNCKUMMN U UTATbAHCKUMU BIACTSAMU B CBA3U C pac-
IPOCTpaHEeHNeM KOPOHABUPYca, II0Ka3aJl, YTO BBIXOJ, 13 YPE3BBIYAIHOI CUTyaly ObLI
BO3MOXKEH He TOJIbKO ITyTeM BO3JIOXKEHVS OTBETCTBEHHOCTH 3a IIPMOCTAaHOBJIEHVE Ou3-
Heca Ha paboroparenss. OCOOEHHO IEHHBIM MPENCTABIAETCA UTAMBIHCKUI OIBIT BO3-
MeIlleHNs YacTy HeIOMy4eHHOI 3apabO0THON IUIaThl B CBA3M C IIPMOCTAaHOBJICHVEM Jie-

37 Protocollo condiviso di regolamentazione delle misure per il contrasto e il contenimento della diffusione

del virus Covid-19 negli ambienti di lavoro https://www.lavoro.gov.it/notizie/Documents/Protocollo-
24-aprile-2020-condiviso-misure-di-contrasto%20Covid-19.pdf (zara o6paenns: 12.07.2020).
Decreto-legge 17 marzo 2020 “Misure di potenziamento del Servizio sanitario nazionale e di sostegno
economico per famiglie, lavoratori e imprese connesse allemergenza epidemiologica da COVID-19”
Art. 87. URL: http://www.governo.it/it/articolo/decreto-legge-17-marzo-2020/14333 (nara o6pareHus:
20.06.2020).
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ATENIBHOCTY OPTaHM3aLMy B IEPUOJ KaAPaHTVHA IOCPEACTBOM CTPAXOBOTO MEXaHM3Ma,
PacCMOTPEHHOTO B 4acTy IIepBOI HacToslleil paboTsl. B Poccun gaBHO Haspena mpo-
67eMa HEOCTATOYHOCTM pa3Mepa IOcobumst o 6e3paboTuile, KOTOpast, HA HAIIl B3I,
MOXKeT OBITB pellleHa IyTeM pedopMMUPOBaHuUs IT0coOus 1o 6e3paboTnLie B CTPaxOBYIO
BBIIIATY. B cTpaxoBoil B3HOC Ha cay4ait 6e3paboTHIIbI MOXKET OBITh TaK)Ke BKIIIOYEHO
CTpaxoBaHNe Ha CTy4ail BpeMEHHOTO IPEeKpPAIeHNs IesTeIbHOCTI PaboTOofaTeNs 110 He
3aBUCALINM OT HETO NPUYMHAM.

PaccmoTpeHHbIe poccuiicKite Mepbl [0 pepOpMUpPOBAHNUIO TPYAOBOTO IIpaBa iis obec-
IIeYeHNs ero OOJIbIIer0 COOTBETCTBUS MOTPEOHOCTAM LM(PPOBU3ALNY M BO3MOXKHOCTY
Iepexofa K JYCTAHIVIOHHOI (opMe paboThI SABJIAIOTCA YPe3BbIYAIHO BaXKHBIMM HOBIIIE-
crBamiu. K coxxajieHno, poccuiicKyie BIacTy, B OT/INYNE OT UTAIbSHCKIUX, He CMOIJIN 0bec-
IIeYNTh CBOEBPEMEHHOTO IPUHATIA HOPMATUBHOTO PETyIMPOBAHNS BPEMEHHOTO IIepexo-
a K MUCTaHIMOHHOMI pa60Te. PaccMmoTpenHblil B HacTOALLEN CTaTbe IIPOEKT M3MEHEHMUIA
B rmaBy TK P® o pgucTaHUMOHHOI paboTe He IpeArnoaraeT u3MeHeH)sl HOpM 06 oXpaHe
TPy/a TaKMX pabOTHYKOB, YTO, Ha HAIll B3IIAJ, SIB/ISIETCS CEPbE3HBIM YITyIIeHUEM.

[TonaraeM, 4TO ycTaHOBJIEHME IO 06IIeMy IpaBuIy 00sA3aHHOCTEN paboTopmaTens
IPeOCTaB/IATh CPEACTBA TPYHA U CIEANUTH 3 BBIIOMHEHNEM pabOTHMKOM TpeOOoBaHMI
10 OXpaHe TPYJa, HIPeAyCMOTPEHHOEe UTATbAHCKUM PETyIMpOBaHIEM, HalPaB/IeHO Ha
obecredeHne 6onee crpaBenmuBoil auddepeHnManyy perynpoBaHus Tpyaa 3TUX Ka-
TEropuit pabOTHUKOB.
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Pandemic and labour law: the reaction of Russian and Italian authorities
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The authors consider the changes in Russian and Italian labour law adopted in connection
with the coronavirus pandemic. The measures of workers’” support during the forced suspen-
sion of business activities is considered in the part 1, the regulation of remote work — in the
part 2. Analysis of the measures taken by the Russian and Italian authorities in connection
with the suspension of business activities showed that it was possible to overcome the emer-
gency situation not only by placing the whole responsibility on the employer as it was done
in Russia. The Italian experience of compensating a part of the wages not received due to the
organization’s suspension from the State Wage Fund seems to be particularly valuable. The
authors conclude that the Russian authorities, in contrast to the Italian ones, failed to ensure
timely adoption of regulations for temporary transition to remote work and for the mixed
form of work. The draft amendments to the chapter of the Russian Labour Code on remote
work simplifies the procedure for concluding an agreement and excludes the norm on the
possibility of establishing grounds for termination of an employment contract in the contract
itself, but does not imply any changes to the norms on occupational safety of such employees.
The latter, in our opinion, is a serious omission. We believe that the establishment of the em-
ployer’s obligations to provide the equipment and to monitor the employee’s compliance with
the occupational safety rules, as fixed in the Italian norms on remote work, better protects
workers’ interests and rights.

Keywords: COVID-19, remote work, unemployment, labour law, digitalization.
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