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B ycnoBusax OypHOro passuTuA MHGOPMALVIOHHO-KOMMYHMKAL[MOHHBIX TeXHOJIOTUI
Y IPOBO3IJIAIIEHNA KOHCTUTYL[MOHHOTO IIPaBa Ka>KIOro Ha CBOOOMIHBII OVCK, IIOJTyYeHue
U pacpocTpaHeHue MHPOPMAINU BCe CTIOKHee 00eCcIeunTb OrpaHNYeHNe JOCTyIa K MH-
dbopmanuu pasmudHOro posa. Mexxy TeM HaxOfAIasics B pacHopsDKeHnn paboTogaTes
KoHOUeHIanbHas NHYOPMALUA, JOCTYII K KOTOPOIL OH OTpaHI4YMBAET 1160 B CBOUX MH-
Tepecax (KoMMepuecKas TaliHa), 1160 B IIyOIMYHBIX MHTepecax MU B MHTepecaX TPeTbUX
mny (CBefeHIs, MMEIOLIMe PeXKUM TallHbl, IepCOHA/IbHbIe JaHHbIe (PU3NYeCKUX JINLY), HYXK-
maeTcs B 3amuTe. [IpeaMeTOM MCCIeOBAaHUA BBICTYNAIOT IIOJIOKEHNA 3aKOHOJATE/IbCTBA,
B TOM YJNCJIe TPYAOBOTO, II03BO/ISA0NME PabOTORATENIO KaK 00/IafaTeio KOHUIeHIINATb-
HOV MHGOPMALUY BRICTPOUTD CUCTEMY OTPAaHMYEHHOTO IOCTYIA K Heli M IPUHMMATh Mepbl
K pabOTHMKAM, HApyIIMBIINM YCTaHOB/ICHHBIe IIPaBUIA 3allUThl MHPOpMaLK. AHanu3
COOTBeTCTBYIOIIMX HOPM IIPMBOJUT K BBIBOAY O TOM, YTO B OYPHO pa3BMBAIOL[EMCs MH-
($hopMaLMOHHOM 001IeCTBe, IPEfOCTAaB/LAOIIeM MINPOKIUEe BO3MOXXHOCTY Ji/I1 MTHOBEHHOJ
nepepadn (pacHpoCTpaHeHMsI) 3HAYNTENbHOrO 0o6beMa nHpOpMaLny, [AeiiCTBYOIee Ipa-
BOBO€ pery/MpoBaHye He B ITOJIHOJ Mepe OTBedaeT TpeOoBaHMAM obecriedeHns OamaHca
IpaB U 3aKOHHBIX MHTEPEeCOB pabOTHMKA U pabOTORATENIs, TIOCKOIBKY OHO MO3BOMACT pa-
60TOfATENI0 IPEKPATUTD JOCTYI PAOOTHUKA K OXPaHAeMOil MHPOPMAIIUN TONbKO IIyTeM
€ro YBOJIbHEHNA II0 JUCHUIUIMHAPHOMY OCHOBaHMIO, YTO BBIHY)XKJaeT pabOoTofaTe s Ipu-
HUMAaTb TaKMe PelleHMA U B TeX CIydasx, KOIfja /I 3TOTO OTCYTCTBYIOT 3aKpeIUICHHBIE
3aKOHOJIATe/IbCTBOM OCHOBaHMs (pasIyallieHie), Hapylas TeM CaMbIM IIpaBa paboTHMKA.
B cBA3M ¢ aTMM IpefIaraeTcsa BBefieHNe IIPaBOBOIO MeXaHM3Ma IMIIeHnA paboTHMKaA Ji0-
cTyna K KOHQUieHIMaNbHO MH(pOpPMaluy Ipy COBEpPIIEHNN UM JeiiCTBUIL, CO3[al0MX
yIpo3y ee pacIpoCTpaHeHMs, YTO, C OFHOI CTOPOHBI, ICKTIOUUT €ro paboTy ¢ TaKoil UH-
¢dbopmalueit, a ¢ ZPyroil CTOPOHBI, MO3BOMUT eMy (IpM OIpefe/IeHHBIX YCIOBUAX) IPO-
HO/DKUTD paboTy y maHHOro paboromarend. Takoil MexaHU3M, Oymydy HaljeJIeHHBIM Ha
OITMMAJIbHOE COITIACOBaHNME NHTEPECOB paboToareseil 1 pabOTHUKOB, 00eCIIeYnT NpaBo
paboTopatens Ha 3aIUTy MHPOPMALIUM 1 B TO 5Ke BpeMs He JOIYCTUT YPe3MEPHOro orpa-
HUYEHNS PaB pabOTHUKA.

Kntouesvie cnosa: koudupeHmanbaas nHbopManysi, KOMMepYecKas TariHa, nHGOopMalmoH-
HO-KOMMYHMKAI[IOHHbIE TEXHOJIOTUY, IEPCOHA/IbHbIE TaHHbIE, pa3IIallleHyie TallHbl, JVICIIN-
IUIMHApHAsl OTBETCTBEHHOCTb.
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1. BBemenue

B TeueHme mocnemHNX NECATIIETUII OFHMM M3 OCHOBHBIX IIPOIECCOB B 00IIecTBe
ABJISIETCS TIOBBILIEHME 3HAYMMOCTU MH(OPMALMOHHBIX IIOTOKOB, a TAaKXe pasBUTHUE
COOTBETCTBYIOIIMX TEXHOJIOTUI ¥ MHCTPYMEHTOB, NpefHa3HAUYeHHBIX /1A MOTydYeHII,
006paboTKy, VICIIONIBb30BaHNA U Ilepefadun MHPOPMALVM, YeMy, eCTeCTBEHHO, CI0CO0-
CTBOBAJI TeXHMYECKMil Iporpecc — OypHOe pasBuTHe MH(GOPMAIIOHHO-KOMMYHMKA-
LMOHHBIX TexHonornit (ganee — VIKT), koTopele mpo4HO BoOLIN BO BCe cephl obIe-
crBenHoit XusHN. Cdepa NpuMeHeHN TPyfa He ABJIAETCA MCKMoYeHneM. B ycmoBuax
UQpoBM3aALUM HOABUINCH M IPOTHO3UPYIOTCS HOBbIe (POPMBI 3aHATOCTH, IIPUBJIEKA-
IollVe BHUMAaHNE CIENMaNnNCTOB B 0OacTy TPYAOBOTO IpaBa: AVMCTAHIVIOHHBIN TPYZ
(Hecanmua 2021), pasHble BUAbBI IMATGOPMEHHOI 3aHATOCTI (JIymaukos u JIymHukosa
2020; Ipebenmmukos, Tluseesa u Kyssmenko 2020), paboTa B MeTaBceneHHbIX (Punnnosa
2023), xoTOpble IIOCTPOEHBI Ha Iepefade MHPOpMALUY ITOCPEACTBOM OOIIeTOCTYITHBIX
CPEZICTB CBA3M; MOBBIIIAIOTCA TEXHNYECKEe BOSMOXKHOCTH paboTozaTeneil HabIogaTh 3a
paboOTHMKAMM 1 TeM caMbIM cobuparh 0 Hux nHpopmanmio (Odman 2021).

B cBs3u ¢ nHTeHCUMKaLMelt TpoLeccoB 060poTa nHGOpPMALMU B YCIOBUAX Lyd-
pOBU3aLNY SKOHOMUKI, IETKOCTH ee HOOBIBaHMs 1 Ilepefiauyl 000CTPsIeTCs BOIPOC O He-
00XOMMOCTY 3alMUThl MHGOPMALMY, IPEACTAB/IAIONIEN LIeHHOCTD /s ee oOmafaTens
760 OXpaHAeMOIl B IyOIMYHBIX MHTEPecaxX VIV MHTEpecax TPeTbUX uly (pasIndHoOro
pofia TaltHbl, TepCOHANbHBIe JaHHBIe Pr3ndecknx muil). OH, KOHEYHO, BO3HMK He CETOI-
Hs1, HO BO3MOXXHOCTb KOMIIBIOTEPHOI 00paboTKM MHPOpMALNH, ee ONTydeHNs U Hepe-
a4yl TIOCPEeICTBOM COBPEMEHHBIX CPEICTB CBA3M, yBeIMUeHNe CKOPOCTH ee Iepefadn,
Co3flaHMe BO3MOXKHOCTM OOMeHa Oonblimmy ob6beMamy MHGOpPMALVM, paclIMpeHye
IMaIa3oHa CrocobOB ee pacIpOCTPAaHEeHN BBI3bIBAET K JKIM3HM HOBbIe pucku. Kak oT-
MeYaloT UCCIeIoBaTeNN IpobieM, CBsA3aHHBIX ¢ ucnonb3oanueM VIKT B mpegnpunnma-
TENbCKOV JeATeNIbHOCTH, «MH(pOpManys Bcerga Obta Heobxopuma it 3G GeKTUBHOTO
yIIpaB/IeH)sI, HO PEBOIOLNSA, IPOM3O0IIEAIIas B KOMMYHUKAI[IOHHBIX CUCTEMaX, YBeIu-
yya 06beM KOCTYIHOI MHPOPMAIY ¥ Chenana Ipoliecc yIpasieHns uHpopmaryeit
0oree CTIOXKHBIM U BaXXHBIM i GupMbl» (VHPOpMaIMOHHBIE TEXHOIOTUY B OM3Hece
2002, 16).

Takum 06pa3oM, IpuMeHeHue TPy/Aa Bce 60sblile ¥ GOJIbIIIe CBA3aHO C aBTOMATH3a-
11T, KOMIIbIOTepU3aIiell, MCI0Nb30BAHNEM VHHOBAIVIOHHBIX IOCTVDKEHNI, TIOBBIIIe-
HIIeM 3HaUMMOCTY MH(OPMALUY B SKOHOMUYECKOI IeAITe/IbBHOCTY U TIOSIBJIEHVIEM B 9TOI
cdepe KoHPUAeHIMaTBbHON MHPOpMaLuy, mox koropoit 3. H. boupgapenxo u [I. B.VBa-
HOB IOHVMAIOT JIETa/IbHO IIOJTYYeHHYI0 MH(OPMALNIO, KOTOpasi B CUIY JEICTBYIOIIErO
IPAaBOBOTO PETYIMPOBAHNA JOCTYIIHA CTPOTO OIpee/IeHHOMY KpPYTY JINI} ¥ B OTHOIIe-
HMM KOTOPOJ YCTAHOBJIEH COOTBETCTBYIOMINI pexxuM cekpeTHocTy (bonmapenko u Vpa-
HOB 2012, 11). Takas cutyauys 06yclI0OBIMBaeT aKTyalbHOCTD BOIIpoca 00 obecrieyeHnn
3¢ deKTUBHON 3alUThl KOH(PUAEHIMATBHOCTY MHGOPMALUY B YCIOBUAX LUPPOBOTO
0061I1eCTBa, B TOM 4MCTIe U TPYHOIPABOBBIMM CPELICTBAMI, U Ja)Ke MO3BOJIAET YUEHBIM,
3aHUMAIOIIMMCS TPO6IeMaMy TPYAOBOTO IIPaBa, BBICKA3bIBATh IPEIOKeHne 06 060c0-
OmeHyM B paMKax oO1Iell 4acTy TPYOBOTO IIpaBa OTe/IbBHOTO MHCTUTYTa «MHGOpMaI-
OHHOe TpyfoBoe mpaBo» (JIlymnukos u JIymxukosa 2015, 127).

COOTBETCTBEHHO, MBI MOXXEM F'OBOPUTb O HEOOXOMMOCTH B paMKaxX TPYHOBbIX OT-
HOIIIeHNIT obecriedeHrst NHPOPMAIMOHHON 0e30I1aCHOCTY, OHMMAeMOll B I[eJIOM Kak
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«COCTOSIHME VI YCIIOBUS XKU3HEHEATeTbHOCTI IMYHOCTH, IIPU KOTOPBIX PeaNn3yoTCs ee
nHopMaLMoHHbIe IpaBa u cBoboab» (Kosanesa 2012, 268). Ilpu stom nudpopmanm-
OHHYI0 6€30I1aCHOCTb PabOoTOfATe/A, HA HAIll B3IJIAM, MOXHO OIPENIeINTb KaK COCTOsA-
HJM€ eTO 3alIMIEeHHOCTY OT HECAaHKIMOHVMPOBAHHbIX YMBIIUIEHHBIX /Y HEOCTOPOKHBIX
HeiicTBMIL (HOCTYII, YHUYTOXEHME, MICKaXKeHNe, MoauduIipoBaHme, 6I0K1poBaHue, KO-
IMPOBaHIe, PaCIpOCTPaHeHNe 1 Ip.) pAOOTHMKOB M TPETbUX JIMI] B OTHOLIECHUY NH(OP-
Malym, obagaTenieM KOTOPOJi ABIAeTCA pabOTOAATEb U B OTHOIIEHNI KOTOPOJT yCTa-
HOBJIEH COOTBETCTBYIOLINIT PEXXIM 3aI[UTBI.

2. OcHOBHOE MCCIemOBaHMe

B tpynonpaBoBoit chepe 0CTPO CTOUT BOIPOC O 3aIuTe KOHPUAEHIMATbHON VH-
dbopmanyy pasTUYHBIX BUIOB: 3alUTe MOMISKUT MHOpMALMs, MMEIas pPeXUM
TaitHbl (TOCYapCTBEHHOI, CIyXXeGHOiT!, KoMMepUecKoli, IPodeCcCHOHANbHON), a TaK-
Ke IIepCOHaJIbHbIe JaHHbIe paO0OTHNKOB (OBIBIINX paOOTHMKOB, KAHAUATOB HA TPYLO-
YCTPOIICTBO).

Bompocs! 3a1uThl TOCyJapCcTBEHHON TaliHbl yperynnposaHnbl 3akoHoM PO «O ro-
CYAPCTBEHHOI TailHe»%; BOMPOCHI 3aIUThI IIPOeCCHOHANBHOI TaltHbl — PAKOM defe-
pa/IbHBIX 3aKOHOB (Hampumep, cT. 26 @3 «O 6aHKax 1 GAHKOBCKOI JIeATENBHOCTI» T10-
CBSIIEHA 3al[uTe 6aHKOBCKOIT TaltHbl, CT. 13 @3 «O6 0cHOBaX OXPaHbI 3[0POBbsI IPAKIIAH
B Poccmiickoit Pepepanyum»* 06s13bIBaeT /LY, MOTYIMBIINX JOCTYI K BpadeOHOIT TailHe,
B TOM YICJI€ B CBSI3Y C VICHIO/THEHVIEM TPY/OBBIX, JO/DKHOCTHBIX 00513aHHOCTEI, XPAaHUTD
ee); 3all1Ta IePCOHA/IbHBIX IAHHBIX pabOTHMKA obecreunBaeTcs Kak 1. 14 Tpynosoro
koziekca P® (manee — TK P®), Tak u @3 «O 1mepcoHambHBIX JAHHBIX»®, KOTOPBIIT TAKXKe
HalleJIeH Ha 3aIUTY I1epCOHA/IbHBIX JAHHBIX MHBIX (p131decKkux mn. TakuM o6pazoM, Ha
paboroznarerie TeXXNUT 0053aHHOCTb 00eCIeYNTb KOHMUICHIIMATBHOCTD BCEX YKa3aHHbIX
BUJIOB MHPOPMAIM B IYO/INYHBIX MHTEpecax MO0 B MHTepecaxX TPeThUX JINII.

BmecTe ¢ TeMm paboToparenb sBseTcs obmagareneM MHGOPMALVIN, HEIIOCPeCTBEH-
HO CBSI3aHHOII C €r0 9KOHOMIYECKOII (IIPeAIPUHIMATEIbCKOI) AeSATe/IbHOCTDIO U IIpefi-
CTaBJISIONIEN I/IsI HETO LIeHHOCTD KaK /IS CyObeKTa 9KOHOMUKI, COXPAaHHOCTH KOTOPOIL
OH obecre4nBaeT B COOCTBEHHBIX MHTEPECaX, peanusys IpU 9TOM He 0053aHHOCTb, BO3-
JIO>KEHHYIO Ha Hero (pefiepa/bHbIMU 3aKOHaM, a IIPaBa, 3aKOHOATE/IbCTBOM IIPefjOCTaB-
NeHHble. Peub, KOHeUHO, nieT 06 MHGPOpPMALNY, COCTABIIAIONIEN KOMMEPYECKYIo TallHy,
KOTOpAsi CETOJIHS CTajla «HOBBIM KAIIMTATIOM» U TIPECTaB/IsieT cob0il CBeeHus T060-
ro xapaxkTepa (IpOM3BOACTBEHHBIE, TEXHNYECKIIE, SKOHOMUYECKIE, OpTaH3AIIOHHbIe
U Ipyrue), B TOM YUCTIe O pe3y/IbTaTaX MHTEIeKTYaTbHOI IesTe/IbHOCTI B HAYYHO-TeX-
HIYECKOI! cepe, a TaKoKe CBEIeHNA O CI0CO0aX OCyIIeCTB/IeHNsA IPOdeccHOHaTbHON

! Cregyer oTMeTuTb, 4TO B 3aKOHOJATEILCTBE OTCYTCTBYET OIpee/ie e CIyXKeOHOI TailHbl, BO-
IIPOC ABJIAETCA IPeMETOM Hay4HOI IMCKYCCUM, OFHAKO €0 PACCMOTPEeHME BBIXOUT 3a paMKI TeMbl Ha-
CTOsIIEN CTaTbU.

2 3axoH P® or 21.07.1993 Ne 5485-1 «O rOCyJapCTBEHHOI TaliHe». — 3/lech 1 flajiee BCe CChIIKM Ha
POCCUIICKIe U MeX/YHApOIHble HOPMATUBHbIE IPABOBbIE AKTBI ¥ CYAEOHYIO0 MPAKTUKY HPUBOATCS 110
CIIC «KoncynbrantlIImoc». URL: http://www.consultant.ru (gara o6pamenns: 19.10.2023).

3 ®epepanbHblii 3akoH 0T 02.12.1990 Ne 395-1 «O 6aHKax 1 6aHKOBCKOII JIeSITENLHOCTIY.

* @epepanpublii 3aKkoH o1 21.11.2011 Ne 323-®3 «O6 0cHOBax 0OXpaHbl 30POBbS TPaKiaH B Poccuii-
ckoit Pemepanym».

5> OenepanbHblit 3aK0H 0T 27.07.2006 Ne 152-03 «O 1mepcoHaNnbHbIX JaHHBIX».
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TEeATEbHOCTH, KOTOPbIE UMEIOT JeICTBUTENbHYIO MIN IIOTEHIMANbHYI0 KOMMEPYECKYIO
LIEHHOCTb B CUJTy HEM3BECTHOCTYU UX TPETbUM JIMILAM, K KOTOPbIM y TPETbUX JIUI] HET
CBOOOJHOTO [JOCTYIIA HA 3aKOHHOM OCHOBaHMM U B OTHOIIEHVM KOTOPBIX O0/IafaTesieM
TaKUX CBeJIeHMII BBeeH COOTBETCTBYIOUMI pexxuM (m. 2 cT. 3 3 «O KoMMepuecKoit
TaiiHe»®).

2.1. Obecneuenue pabomoodamenem 3aujumol uHPopmayuu
ozpanu4enHoz20 docmyna

Bes mudopmanms, obnagareneM KOTOpOI SIBIsieTCss paboOTomaTenb, HaXOLUTCS
B pyKax pabOTHUKOB, TPYHOBble (PYHKIMM KOTOPBIX CBSI3aHBI C ee XpaHeHUeM, 00-
PpaboTKOI, UCTIONBb30BaHMeM U Tp. VI BO MHOTOM paOOTHUKM, HONMYIeHHbIe K paboTe
¢ nHdpoOpMaIyeil, u ABIA0TCA (YMBIIIEHHO YN HEOCTOPOXKHO) CYyObeKTaMu Hapylle-
HUs peXuma KoHdupeHmanbHOCTH. O BaXKHOCTY obecredeHns 3aliUThl KOHPUIeH-
MaabHO MHOpMaIy paboToaaTe s OT AeCTBIUII PaOOTHMKOB TOBOPUT CIEAYIOIast
cratucTtuka. ITo ananutryeckuM faHHbIM KoMmanuy InfoWatch, 3annmaromeiics exe-
TOJHBIM aHAM30M yTedeK KOHUAeHI[manpHoi npopmannn, B 2021 1. 75% yredex
nHbopManuu U3 opraHmsannii, paboramoumx B Poccuu, mpousouio B pesynbraTe
OeICTBMII BHYTPEHHUX HapyLIUTENel, IIPY 3TOM [O/A TAKMUX YMBILUIEHHBIX yTedeK
B 2020-2021 IT. 110 CpaBHEHUIO C IPEbIAYLIMMI TogaMy Bo3pocia moutu o 80 %. Oc-
HOBHOJ MaCCUB HECAaHKI[MOHMPOBAHHO PacIpOCTpaHseMoil nHpopManyum o6pasyoT
nepcoHanbHble fanuble (B 2021 . — 89,8 %), ogHAKO 1 KOst MHOOPMALINK, COCTABIA-
IOLIEN TaliHy, 3HauuTenbHa — 9,8 % (n3 KOTOpPBIX 5,1 — KOMMep4ecKas TailHa, 4,7 —
rocygapcTBertas)’. B 2022 r. mpousouien pe3kuii CKadoK KOMndecTBa yredek (Goree
4yeM B 2,1 pas3a) U IOYTH BJJBOE BBIPOCIIO KOJIMYECTBO yTe4eK MHPOpMAIy, COCTaBIIA-
01eil KoMMepUuecKyo TaitHy (10 9,1 %)3.

CoOOTBeTCTBEHHO, paboTozaTeb B Le/sIX obecredeHns CBoeil MHPOPMAIVIOHHO
6€30IaCHOCTH JO/KeH MPUHATh MePHI IJIs1 YCTAaHOBJIEHNST KOHTPOJISI 32 COXPAHHOCTHIO
undopmanuu u ee obpamenneM. Kpome Mep opraHmsariioHHOro (yCTaHOBJIEHNE pe-
JKMMHBIX, BPEMEHHBIX, IIPOCTPAHCTBEHHBIX OTPAaHMYEHMIT HA TOCTYI K MHQOpMALn)
U TeXHNYECKOro (IpMMeHeH)e TeXHUYEeCKUX M IPOrpaMMHBIX Mep 3alUThl MHPOpMa-
I[UY) XapaKTepa HeOOXONMMBI M IPAaBOBbIe MepHI, HAIIpaB/IeHHbIE Ha YPeTyInpOBaHe
OTHOIIEHNIT CYOBEKTOB TPYAOBOTO OTOBOpA 110 3aluTe KOH(UAeHImanbHol nHpop-
Manuu. B mpoTuBHOM crydae y pabOTHMKOB, HOMYILIEHHBIX K TaKoit nHbopManuu, He
BO3HJIKHET O053aHHOCTb BO3JICP>KMBATbCSI OT COBEPIUEHMS JIeHICTBUI, BEAYLIVX K ee
YHUYTOXKEHUIO, TIOBPEX/EHUIO MO0 HapYLIEHNUIO PeXXMa KOHPUIeH[MaTbHOCTH, a pa-
6oTonaTens OyzeT MVIeH BO3SMOXKHOCTH IIPUB/IeYb pabOTHMKA K OTBETCTBEHHOCTHL.

O06513aHHOCTD 3a CBOJI CYET OCYILIECTB/IATD 3AIUTY IIePCOHATbHBIX JAHHBIX paboT-
HJIKOB OT HEIIPaBOMEPHOT'O VX VICIIONb30BaHNA V/IY YTPaThl BO3/IOXKeHA Ha paboTopfare-
a1 6 cT. 86 TK PO 1 O3 «O nepcoHanbHbIX JaHHBIX». [1711 BBefleHNA peXKMMa KOMMep-
4eCKOJ1 TailHbl pabOTOfaTeTI0 HeOOXOAMMO OIpefeTUTh NMH(OPMALNIO, COCTABISIONIYIO
00BEKT 3aLINUTBI; yPEryIMpoBaTh MOPANOK HOCTYINA M OOpalleHns C Heil; ONpele/InTh

¢ demepanbHBbLT 3aK0H 0T 29.07.2004 Ne 98-D3 «O KOMMepPUYECKOIT TaitHe».

7 Poccust. YTeuku MHPOPMALMY OTPAHIIEHHOTO ZOCTyIa B 2021 ropy // DKCIIepTHO-aHATUTUYeCK UL
nenTp InfoWatch. 2022. URL: https://www.infowatch.ru/analytics/analitika (zara o6parenns: 28.04.2023).

8 Tam xe.
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PabOTHMKOB, MMEIOIIUX IIPABO Ha JOCTYI K MHPOpPMALUM, OPOPMUTD UM JOIYCK, 03-
HAKOMUTD C NePEYHAMI CBEJCHNIT, COCTAB/IAIINX OOBEKT 3aIUThI, X IOPAZKOM pa-
0OTBI C HMMU, 3aKPEINUTDb B TPYAOBBIX JOTOBOPAX C TAKMMM pabOTHUKAMU 0053aHHOCTD
He pasI/IallaTh OXPAaHAEMYI0 3aKOHOM TalfHy; IPOMapKIpPOBaTh HOCUTENN KOHPUIEeHIIN-
a/IbHOI MHQOPMALIUY COOTBETCTBYIOLIEN HAAMMCHIO C YKasaHueM obnmajarens nHbop-
mauyn (c1. 10 @3 «O KoMMepuecKoit TaitHe»).

Kpowme toro, Tpynosoit kogekc PO ykaspiBaeT, 4TO B TPYJOBOM JJOTOBOpeE C paboT-
HIMKOM B KaueCTBe ero JIOMOTHUTEIbHOTO YC/IOBUA MOXKET OBITb 3aKpeIIeHO yC/IOBNe
0 HepasIJallleHNM OXpaHsAeMOll 3aKOHOM TaliHbl. HekoTopble McciefoBaTenyt CunTaoT,
4TO BBefieHNE Yy paboTofaTe/nsa peXkMa TallHbl 00SA3BIBAIOT €r0 BKIIOYNTH pabOTHMKA
B OTHOIIIEHV TI0 TIPABOBOI 3aminTe Takoit mHpopmaruu. Tak, Hanpumep, M. C. Caran-
IBIKOB IIOJIaTAeT, YTO YCIOBME TPYAOBOTO JOTOBOPA O HEPA3ITAIIeHNN OXPaHAEMOI 3a-
KOHOM TaliHbI (TOCYapCTBEHHOIT, CTy»eOHOI1, TPodecCIOHaNTbHOI MM KOMMePYecKoii)
IO/DKHO OTHOCUTBLCS K YUCITy 00A3aTe/lbHBIX, eCM PA0OTHNUK JOITyCKAaeTCs K COOTBET-
crBytoeit nupopmanyn (Caranapikos 2019, 38). E. B. Pakutnna u M. C. Komternes npes-
narafoT 3akpermuTb B TK PO «mmpomexyTouHyio» IpUpOAY TaKOTO YCIOBUA TPYHZOBOTO
JOrOBOPA, IPELYCMOTPEB, YTO «yKa3aHHOE YC/IOBME SB/IAETCs 00513aTe/IbHBIM B CIydae,
ecu TpypoBas GyHKIMA pabOTHMKA MOfpasyMeBaeT paboTy ¢ MHpOpMaIyel, COCTaB-
nsomelt TariHy» (Paknruna u Komenes 2022, 38).

OpHako ciefyeT NMPUHMMATh BO BHUMaHUe TOT akT, YTO YC/IOBME O HepasIya-
ey KOH(QUAEHIAaIbHON MHPOPMAIUY, IMEIOLIell peXXUM TailHbI, IOTOMY U SIB-
NSeTCA JOTIOTHUTENbHBIM, YTO BKII0YAETCA B TPYJAOBON HOTOBOP MHMUIMATUBHO, IO
IpefIoKeHNI0 paboTofares, Jjiss TOr0 YTOObI MMeTb BO3MOXXHOCTb IIPUBJIEYb pa-
0OTHMKA K OTBETCTBEHHOCTH 3a pasI/allleHre KOHQUIeHIIMaTbHbIX CBEJIeHMIl: K JIC-
UUIIMHAPHONM BIIJIOTH O YBOJIbHEHM 3a pasIalleHle OXPAaHAEMOIl 3aKOHOM TallHbI
WIN TIepCOHA/IBHBIX JAHHBIX JPyroro paborHuka (mopm. «B» m. 6 4. 1 c1. 81 TK P®),
a TaK>Ke K MaTepuasibHOM 3a pasIaalleHNe CBEJeHNI, MUMEIOIIMX PEeXKUM TailHbl, B ITOJI-
HOM pasMepe IpuuuHeHHOro yiep6a (m. 7 4. 1 ct. 243 TK P®). ITpu satom unsle,
ny6IMYHO-IIPaBOBbIe MOCEACTBIUSA pasIyIallleHns pabOTHUKOM MHpOpManuyu orpa-
HIYEHHOTO JOCTYIa He 3aBUCAT OT Ha/JN4MA WIM OTCYTCTBUA B TPYZOBOM IOTOBO-
pe TaKoro yC/IoBMs — B CIy4ae eC/y AeVCTBMs pabOTHUKA COAEep>KaT COCTaB afMM-
HICTPAaTUBHOTO INPaBOHAPYLIEHUA WAV YTOJTOBHO HAKa3yeMOro fiessHusA, oH Oymer
IpYBJIEYeH K OTBETCTBEHHOCTY HE3aBJCUMO OT TOTO, €CTh /I B TPYZOBOM JOTOBOpE
yCIIOBME O COXpaHeHM) KOH(UIEeHI[MaNTbHOCTU MHpOopMaunn. BxiodeHne sxe ycro-
BUs O HepasIVIallleHN! TaliHbl B paspsifi 00513aTe/IbHBIX II03BOIAT BOCIIOTHATD B 9TON
YJacTV TPYHOBOIL JOTOBOP IO ImpaBuiaaM dactu tperbeit cT. 57 TK P®, uro yxyammr
HO7IO>KeHMe PabOTHYKA 110 CPAaBHEHUIO ¢ MOMEHTOM 3aK/II0YEeHNUs TPYLOBOTO HOTOBO-
pa. ITo aTOll mpuYMHE cUMTaEM, YTO YC/IOBME O HepasIalleHny KOHPUIeHI[MaTbHO
uHpopMaUNK, K KOTOPOIl pabOTHMK MMeeT HOCTYI B CBS3YU C BBIIOJTHEHUEM CBOEN
TPYHOBO GYHKLNNU, COBEPIIEHHO 0OOCHOBAHHO OTHECEHO 3aKOHOfIaTe/leM K JOMOJ-
HUTEIbHBIM yC/IOBUAM, BHECEHIE KOTOPOTO B TPYZOBOI JJOTOBOP 3aBUCKUT OT BOIU
CTOPOH U JOCTYDKEHNA MEXY HUMU COITIALIeHN, a eTo Hamn4dne (OTCYyTCTBYE) BIVA-
eT TOJIbKO Ha BO3MOXXHOCTb (HEBO3MOXKHOCTD) IIpUBJIeYeHMsI PaOOTHUKA K TPyHOIpa-
BOBOJI OTBETCTBEHHOCTH ) HE 3aTparuBaeT IIpaBa ¥ 3aKOHHbIE MHTEPEeChl TPeThYX JINI]
U IyO/IMYHbIe MIHTEPEeCH.
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2.2. IIpusneuenue pabomuuka K OUCYUNTUHAPHOTI OMEEmMCMEeHHOCU
3a HapyuieHue npasun 06pauieHus ¢ uHdopmayueil 02panuteHH020
docmyna

TpymoBoe 3aKOHOZATENBCTBO POPMYIMPYET TONBKO OFVMH AYICHVIUIMHAPHBII IIpO-
CTYIIOK, COBEpPLIECHHBII B CBA3Y C HapylLIeHNeM NpaBuI obpalleHnsa ¢ MHGOpMaLyei
OTPaHMYEHHOTO JIOCTYIA, — pasI/allleHe OXpaHAeMOl 3aKOHOM TallHbl WJIN IIepco-
HA/IbHBIX JAHHBIX IPYTroro pabOTHUKA, HO OTHOCKUT €ro K IPYObIM M IO3BOJIAeT pabo-
TOJIATEIII0 IIPYIMEHNUTD 3a €r0 COBepIIeHNMe K PAOOTHIUKY TaKylo Mepy AMCLUIIIHAPHOI
OTBETCTBEHHOCTH, KaK yBO/IbHeHMe (mopm. «B» I. 6 4. 1 ct. 81 TK P®). Kak pasbsc-
HeHO B Ilocranosnenun Ilnenyma BC PO ot 17.03.2004 Ne 2 «O npumeHeHUM CyZaMu
Poccuiickoit @epepannn Tpynosoro xopekca Poccurickoit @emepaunn», Aasd IpU3HAHUA
YBOJIbHEHNs 110 JaHHOMY OCHOBAHMIO 3aKOHHBIM paboTOfaTeNio ClefyeT HOKa3aTb gBa
00CTOSITeNbCTBA: CBEEHMsI, KOTOPble PAaOOTHMUK Pa3IIaciil, OTHOCATCS K OXpaHAeMOil
3aKOHOM TajlHe VIV NIepCOHAIbHBIM JJAHHBIM; PAOOTHMK VMIMeJI JOCTYII K TaKoy MHQpop-
Malluy B CBA3M C BBIIIOJIHEHNEM TPYHOBBIX 0053aHHOCTEN U IPUHSA Ha ce6s1 00s13aTeNb-
CTBO He PasI/IallaTh ee.

[Tpu aTom nousATHE «pasriameHne» HU B TK P®, uu B ykasannoM IlocTaHoBneHNN
He pacKpbIBaeTCA, HO €r0 HOPMATUMBHOE OIpefie/ieHIe COfleP)KUTCS, HaIpuMep, B I. 9
cT. 3 O3 «O KOMMepYecKoii TaliHe»: IIOf], pasI/allleHNeM CIefyeT IOHMMATh JelicTBUe
wn OesfieliCTBUe, B pe3y/lbTaTe KOTOPBIX KOH(UAeHIMaNbHas MHPOpMaLusa B 000it
BO3MOXXHOI hOpMe CTaHOBUTCS M3BECTHON TPEThUM MuliaM 6e3 cormacusi obmamaTens
TaKoil nHGopMauyy 160 BOIPeKN TPYLOBOMY LOroBopy. JJaHHOe onpefeneHye, HeCMO-
TPsl Ha €ro 3aKpelljIeHMe B CIIel[MaJbHOM 3aKOHe, IPYMMEHNMO, 10 HallleMy MHEHMIO, 1
K IPYTUM CTy4asiM paclpoCTpaHeHysi KOHQUIeHIMalbHOI NHPopMaLuy. AHaJIOTMYHOe
II0 CyTH OIIpefie/ieH e COfIePKUTCA B HallMOHa/IbHOM cTaHfiapTe Poccuiickoit Genepanym
«3amura nadpopmannn. Obecneverne nHGOPMALMOHHON 6€30MIACHOCTY B OpraHK3a-
uyn. OcHoBHbIe TepMuHbl 11 onpenenerusi» (TOCT P 53114-2008)°, cormacHo KoTopomMy
pasmialeHreM MHGOPMAaLVM SBJIACTCA «HECAaHKIVIOHVPOBAHHOE NOBeIeHYe 3alllMiae-
Moit nHGOPMALIMH O JINLI, He MMEIOLIVX IpaBa JOCTYIA K 9Toit nHbopMauym». [ToHsTue
pacIpoCTpaHeH)s IePCOHANIbHBIX JaHHBIX COmepKUT II. 5 cT. 3 @3 «O nepcoHanbHbIX
TAHHBIX» — MeCTBUS, HalIpaB/IeHHbIe HAa PAacKpBITHE NAaHHBIX CBEJIeHUI Heolpe/e/ieH-
HOMY KPYTY /NI,

Takum ob6pasoM, pasriaileHne KoHuEeHUManbHOM MHGOPMALUK MMEET MeCTO
TO/IBKO B TOM CJIy4ae, €C/IU B pe3y/bTrare NeiiCTBMIl pabOTHMKA OHA CTajla M3BeCTHA JIV-
IjaM, K Hell He JoIylleHHbIM. KpoMe yKasaHHOrO IPOCTYIIKA, paOOTHUK MOXKET Hapy-
IINTH YCTAaHOB/IEHHBIe paboTozaTesieM IpaBuIa obpareHns ¢ nHpopmanmeit 1 coBep-
IINTD AENICTBYA, He CBSA3aHHbIE C €€ pacllpOCTpaHEeHMEM, HO CO3/alole TaKyI0 YTPO3y,
BJIEKyIIJe VIV MOTYILIVe IIOB/IeYb MHble HeraTVBHBIC ITOCTENCTBUS I paboTopaTess
(nckaxxeHne, yHuuroxxeHre u 1mp.). COOTBETCTBEHHO, ClIeflyeT Pas3InyaTb AVCLMUIUIN-
HaPHBIII IPOCTYIOK, IIPECTAB/IAIONINIT COO0II pasIyalleHe CBeeHNIT, COCTAB/IIONX
nH(pOpPMaLMIO OTPaHNYEHHOTO JOCTYIIA, 33 COBEpIIEHMEe KOTOPOTro 3aKOHO/IaTe/Ib I03BO-
7nsieT paboTOAATENIO0 YBOMUTD paOOTHMKA, ¥ JUCHUIIIVHAPHBIA IIPOCTYIIOK B BIJE MHOTO

® TOCT P 53114-2008. «3amura napopmanun. Obecnederne MHGOPMALNOHHON (€30MACHOCTH
B opraumsanuy. OCHOBHbIE TepPMIHBI U OIIpefenieHs» (YTB. I BBeTeH B fericTBue [Ipukasom Pocrexpery-
ymposanus or 18.12.2008 Ne 532-cr).
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HeCcoOMIoeH s peXXMMa 3alnThl MHPOpMaLuy, OZHOKpaTHOE COBEpIIeHe KOTOPOTO 10
TeCTBYIOLIeMY 3aKOHOJATe/IbCTBY He MOXKET SABJIATHCSA OCHOBAHMEM JIsl YBOJIbHEHN
paboTHUKA.

HecmoTpsa Ha Takoe, Ha HAIl B3IVIAJ, JOCTATOYHO SBHO CJefyIollee 13 IIPaBOBOIO
peryIupoBaHKs pasrpaHNdeHNe JUCHUIINHAPHBIX IIPOCTYIIKOB, B IPaBONPUMEHNTE/Ib-
HOJI IPaKTMKe He HaOMIofaeTcsl efuHO00pasysi B BOIIPOCE O TOM, YTO CYUTATh PACIIPO-
CTpaHeHMeM KOHMIeHIMATbHOM NHPOPMAILINH, BIEKYIeM BO3MOXXHOCTb YBOIbHEHNS
paboTHUKA 10 JUCLUIUIMHAPHOMY OCHOBAHUIO.

OpnHu CyAbl IPUSHAIOT HE3aKOHHBIM YBO/IbHEHNE PaOOTHUKA B TeX CIydasx, KOTrfa
HapyIlIeHye M IPaBII 31Tl MHGOpMaLN He TIOBJIEKIIO e pasIalleHNs], T. €. JOCTY-
I1a K Heil TpeTbyX il Tak, Hanpumep, Cyf IpU3Ha/I He3aKOHHBIM YBOJIbHEHe pabOTHN -
Ka IT0 OCHOBAHNIO, IPEYyCMOTPEHHOMY IOAIL. «B» 1. 6 4. 1 ¢T. 81 TK P®, 3a xonuposanue
KOHOMeHIMATbHOM MHGOpMALUK Ha (JIell-HOCUTeNb, YKa3aB, 4YTO TaKue AeiicTBIs 6e3
pasrnamenus nHopMayy He 06pasyIOT COCTaBa BMEHEHHOTO pabOTHUKY AVICIIVIIIIN-
HapHoro npocrymnka'’. B apyrom nese cyn KaccauyoHHOM MHCTAHIN, OTMEHSIS pelleHe
Cyha amne/UISIIMOHHOM MHCTAHIMM, [IPU3HABLIETO 3aKOHHBIM YBOJIbHEHMe pabOTHUKA,
CKONMPOBABIIEr0 Ha BHELIHMII HOCUTEIb MH(OPMALNIO, SBJIAIOIIYIOCS KOMMEPYeCcKOit
TaltHOI paboTOoxaTes, YKa3aJl, YTO MMEBIIAsCS Y YBOIEHHOTO pabOTHMKA BO3MOXXHOCTD
10 PacIoOpsDKEHNI0 CKONVMPOBAaHHOI MH(OpMalueil ellje He 0O3HAYaeT COBEPIICHNUS UM
KOHKPETHBIX JIeJICTBUIL, B pe3y/lbTaTe KOTOPbIX MHPOPMALUs CTala U3BECTHA TPEThbUM
mmmam!l,

Jpyrue cymbl BBICKa3bIBAIOT IPOTUBOIIONIOKHYIO ITO3UIINIO, CUNTAS, YTO AEVICTBUA
paboTHMKA 10 KOMMPOBAHMIO MH(OPMALINY MU ee TIepechlIKe Yepe3 HesalyIleHHbIe
KaHaJIbl CBA3Y 63 Lje/IM Iepefiadyl ee TPeThUM TMLaM MOYKHO OLIeHMBATh KaK pasIialie-
HIle KOH(QU/IEHIIVIAIbHOI MHPOPMAIUM ¥ IPU3HABATh B TAKO CUTYAIVM YBOJIbHEHNE
pabOTHMKA 3aKOHHBIM.

[Tono6HOe mpaBoOIpUMeHeHNe MMeI0 MeCTO U B Jie/ie TPaKAaHIHA, 00paTHBIIIero-
cs1 ¢ xxanoboit B Koucturynuonnsiit Cyn PO (manee — KC P®). Cyp, kyga rpakgaHuH,
YBOJIEHHBII 110 TIPefyCMOTPEHHOMY HOAI. «B» 1. 6 4. 1 cT. 81 TK P® ocHOBaHuio 3a
HepechlIKY KOHPUIeHIaabHOM NHPOPMALIMH C 9/IEKTPOHHOTO afipeca KOPIOpaTUBHOI
IIOYTHI Ha CBOJI JIMYHBII aZipec, 06paTUICS C MICKOM O BOCCTAHOBJIEHNY Ha padoTe, IO-
CUNTAJI IPaBOOOIaaTeNs MHTEPHET-CEePBUCa, IOCPEACTBOM KOTOPOTO OCYIIECTB/IsIIACh
nepenada nHdopManyu, obnamareneM KOHGUAEHIINANBHOI MHDOPMAINY, OTIIPABIEH-
HOJ MCTLIOM, M OTKa3asl B JICKe, IOCYUTAB €ro HeVICTBUS pasIjlallleHieM KOH(MEeHIM-
anpHOI nHGOpManuu. KC PO mo xanobe maHHOTO rpakIaHNHA PACCMATPUBAT BOIIPOC
0 KOHCTUTYLMOHHOCTH 1. 5 ¢T. 2 D3 «O6 nubpopmanyn, nHGOPMaLMOHHBIX TEXHOIOT M-
X U 0 3aiure MHGOpMaLUM»'?, 3aKperUIsioniero MoHsATHE «06magarens MHGOPMALN».
B IloctanosneHun ot 26.10.2017 Ne 25-I1 (manee — Iloctanosmerue Ne 25-11)!3 nannas
HOpMa ObUIa IpM3HaHa He poTuBopedanieit Koncturyiun PO, mockonbky oHa He Haje-

10" Onpepenenne [epBoro kaccalOHHOTO CyAa 001elt pucanKLyy ot 24.10.2022 Ne 88-27205/2022.
AHanornyHas nosuuys BeipakeHa B OmpesiesieHNnn aToro e cyga ot 19.07.2022 Ne 88-18870/2022.

1 Omnpepenenne IlepBoro KaccaioHHOTO Cy/a o61eit oprcaukuum ot 17.01.2022 Ne 88-175/2022.

12 @epepanbubrii 3akon ot 27.07.2006 Ne 149-03 «O6 nudopmanym, nHGOPMAIMOHHBIX TEXHOO-
IMAX ¥ o 3auuTe nHpopmarym» // C3 PD. 31.07.2006. Ne 31 (u. 1). Cr. 3448.

13 Tocranosnerne KC P® ot 26.10.2017 Ne 25-11 110 fieny 0 IpoBepKe KOHCTUTYLMOHHOCTH 11. 5 CT. 2
Depepanbroro 3akoHa «O6 nupopMaryy, MHGOPMALMOHHBIX TEXHOMOTVIAX M O 3aliuTe NHPOPMALII»
B CBA3M C Ka060it rpaxkaannHa A. V. Cymkosa.
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JseT IpaBooOIaaTesIsl MHTEPHET-CepBICa CTaTyCOM obanaTesns MHdpopManum, comep-
Kalerics B IIepefjaBaeMbIX COOOIEHNAX MTOTb30BaTeNel, U He IT03BOIAET IpaBoobaa-
TE/II0 MHTepHeT-CepBlica paspellaTb WM OTPAHNYMBATD JOCTYI K 9TOM MHpOpManny;
HAIpOTHUB, OH 00s13aH 06ecreunTd TaiHy cBsi3u. Bmecte ¢ Tem KC PO ykasan, uro Takue
HelicTBMsI pabOTHMKA BCe JKe MOTYT pacCMaTPMBAThCs KaK HapyIlIeHNe IIPaB 1 3aKOHHBIX
MHTepecoB paboTozmaTens — obmafarens nHGOpMALNY, TIOCKOTbKY B pe3y/bTaTe X Co-
BeplIeH)s TPKJaHMH IO/TyYaeT BO3MOXXHOCTb PacHOpsKaTbCs TaKUMU CBeJeHUAMM
0e3 cormacus paboTomaTens, T. €. CO3[aeTCA Yrpo3a HEKOHTPOIMPYEMOTO pacIpoCTpaHe-
Hyst nHGopMarun. I[Tpy aToM fieiicTBMsA pabOTHMKA BOIIPEKM IIPEAIPUHATHIM paboToxa-
Te/leM Pa3yMHBIM MepaM IO 3aluTe MHGOPMALMY MOTYT PAcCMAaTPUBAThCA B KaueCTBe
HapyILIeHNs IPaB U 3aKOHHBIX MHTEPeCOB paboTomaTess Kak obmafaTesss MHPOpMaInn.

HecMoTps Ha TO 4TO JaHHAsA MpaBoBasd MO3NLNA CPOPMYINPOBAHA HE B OTHOILICHNN
Kakux-m160 HopM TK P®, a mpuMeHNUTENIbHO K OLleHKe IIOI0XKEHVIS, PETY/INPYIOLIero OT-
HOIIEeHNA B MHGOPMALMOHHOII cdepe, HeKOTOpbIe ITPABONPYMEHNUTE/N €€ BOCIIPUHSAIN
KaK IOATBep)K/ieHMe paHee MMeBIIeicsa IPAKTUKY NPU3HAHUA 3aKOHHBIM YBOJIbHEHMUs
paboTHMKA 3a pasrianeHne KOH(UAeHIMATbHON MHPOPMALN B CUTYalVM, KOTA OH
HapyLIMI BHYTPeHHME IpaBWIa obpaljeHus ¢ nHpopManmeil, HO 9TV HapyIIeHUs He
HOBJIEK/IM 32 COOOJI TAaKOTO IOC/IENCTBNA, KaK Iepefadya (M3BeCTHOCTD) MHGPOpMALNU
TPeTbUM NNLAM. B 3TUX c/y4asx, 10 MHEHMIO CY[0B, paclipOCTpaHeHe TIOATBEepPKIaeT-
¢ caMyM (paKTOM BbIXofia MH(OpPMALIUY U3-TI07 KOHTPOA ee obnmagarend. Tak, B omHOM
3 IIOCTAHOBJICHMII CY/ YKa3asl, 4TO AeiCTBYS pPabOTHNUKA IO OTIPABKe Yepe3 MOYTOBBII
cepBUC KOH(UIEHIIMATbHON MHPOPMAIMM ABIAITCA pasIalleHeM KOMMepYecKoi
TaiiHbl paboTONATENsA, COCTABIINCDH Ipy 9ToM Ha [lTocranosnenue Ne 25-I1'%. B gpyrom
fene Cyf MOCYMTAN IOKA3aHHBIM COBeplIeHNe PabOTHMKOM AUCIUIIIMHAPHOTO IPO-
CTYIIKA, BBIPAXKAIOLETOCA B pasI/alleHN! OXpaHAeMOll 3aKOHOM TailHbI, IIPU OTIIpaB-
Ke (aiiyioB, cofepKalMx KOHGUAeHIMANIbHYI0 MH(GOpMaLuio, HA CTOPOHHee IIPUHAJ-
JIeXallee UCTIY YCTPOMCTBO ((rel-HOCUTeNb), He IpefyCMOTPEeHHOe /I XpaHeHUs
TaKMX IAHHBIX COITIACHO JIOKAJbHBIM HOPMATMBHBIM aKTaM paboTomaTesns, MOCKOMbKY
3TU JeiCTBUA CO3[anu YCIOBUA I JalbHelero HeKOHTPOIMPYeMOTro pacIpocTpaHe-
Hys1 cKonvipoBaHHoOI nHdopmanyn'®. Cyne6Hble peleHnst 06 OTKase B yOB/IETBOPEHUN
TpeOOBaHMII YBOJIEHHBIX PAOOTHUKOB C AHAJOTMYHON MOTMBUPOBKON HPUHMMAIOTCS
B CUTYal[} OTIPaBKM PabOTHMKOM KOH(UIEHIMATbHOI MHPOPMALM C afpeca Kop-
IIOPATVBHOI [IOYTHI HA CBOJ IMYHBII aipec 9/EKTPOHHOI IOYTHI'®, a TakKe B ciydae
3arpysku paboTHMKOM OXpaHseMoil MHGOPMALH BO BHeIIHee 00/1aqHoe XpaHynie'’.
Taxoll mopxop MoAfep>KMBaeTCA U B HAyYHO-IpaKTHUdeckoi mureparype (KopuryHosa,
2019). B Tex e crmydasx, KOrfa yBOJIbHEHME B IOJOOHBIX 00CTOATEIbCTBAX IIPM3HAET-
Cs1 He3aKOHHBIM, CYJbl MOTYT CChIIATbCA He Ha OTCYTCTBME COCTaBa AMCLUIUIMHAPHOTO
IPOCTYIKA, 3aKTI0YAOIErocsA B pasIIallleHny 3alniiaeMol mHopManuy, a Ha Heco-

4 Anemnsunonnoe onpepnenenne Cankr-IletepGyprekoro ropogpckoro cyma or 05.05.2021 Ne 33-
1290/2021 mmo pemy Ne 2-253/2020.

15 Omnpepnenenne TpeTbero KaccanmoHHOTO cyza obureit ropucaukiyu ot 10.03.2021 mo memy Ne 88-
2992/2021.

16 Cwm., HanpuMep, Ane/UISILIMOHHOE OpefienieHne MOCKOBCKOro Topofckoro cyaa or 18.06.2020 1o
mery Ne 33-17559/2020. AHasorn4Hble 06CTOATENbCTBA U BHIBOABI 3/I0XKeHDI B Ompenenenun YetBepToro
KaCCAIIOHHOTO Cy/a 001meit Iopucaukumy ot 16.08.2022 Ne 88-19420/2022 1o ey Ne 2-1364/2021.

17 Cm., Hanpumep, AnemnsaunonHoe onpenenerne CaHkr-Ilerep6yprckoro ropopckoro cypa ot
05.05.2021 Ne 33-1290/2021 no memy Ne 2-253/2020.
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PasMepHOCTD IIPYMEeHeHHOI paboTofiaTesIeM Mepbl AUCIUIUIMHAPHOTO BO3JECTBIUSA CO-
BEpLIEHHOMY AestHIIo 'S,

Mexny TeM B paccmaTpuBaemoM Ilocranosnenun KC PO crienmanbHO IOAYepKHYI,
4TO IOpPUANYECKas, B TOM YNC/Ie JYCHUIUIVHAPHAA, OTBETCTBEHHOCTh PAaOOTHIKA 32 JIeli-
CTBUSA B HapyllleHMe UMEIOIUXCs Yy paboTozaTes mpaBut obpaleHus ¢ mHGopMarlyei
yCTaHaB/IMBAETCA aKTaMM TPY/IOBOTO 3aKOHO/IaTE/NbCTBA, I HACTYIATh OHA MOXKET TOJb-
KO 3a Te JeAHMs, KOTOpble IPU3HAIOTCS IPaBOHAPYLUIEHUAMHN eICTBYIOIIMM Ha MOMEHT
ux cosepireHnsa 3akoHoM. CoorBeTcTBeHHO, KC P® 06patni BHUMaHNe IpaBoNpuMe-
HUTeJIeNl Ha TO 0OCTOATEIbCTBO, YTO OCHOBAHNA /IS IPMBJIeYeHMsI PAaOOTHIUKA K OTBET-
CTBeHHOCTH crefyeT uckarb B TK PO 1 neficTBOBaTh CO06pasHO OyKBaTbHOMY COmepKa-
HMIO ero nonoxxenuit. [Tpu aToM o npussan defepambHOr0 3aKOHOZIATeNA CBOEBPEMeH-
HO I a/IeKBaTHO pearnpoBaTh Ha MEHAIOIIVECS OTHOIIeHNA B MH(QOPMALMOHHOI cdepe
U NIPMHMMATD Mepbl K COBEpIIeHCTBOBAHUIO IIPAaBOBOTO PEryIMPOBAHUA IOPUANYIECKOI]
OTBETCTBEHHOCTH.

PaccmorpenHas cypeb6Has IpaKkTHKa, B TOM 4nciIe cofepxkammiics B IToctaHoBte-
Hyy Ne 25-T1 mochls1 3aKOHOATENI0 O COBEPIIEHCTBOBAHUI IPABOBOTO PEryIMpOBaHu,
HAITIATHO IEMOHCTPUPYET, UTO AeJICTBYIOlIee 3aKOHOJATENbCTBO He BCEITla CBOEBPEMEH-
HO pearupyeT Ha MOTPeOHOCTY PAa3BUTHA NHPOPMAIMIOHHOTO 00IIeCTBa C ero BCe YCKO-
pAOLIMUCT MHGOPMALMOHHBIMYU OTOKaMH U He 06ecIied1BaeT 3alUTy IIPaB 1 3aKOH-
HBIX MHTEPEeCcOB KaK paboTofaresns, Tak 1 pabOTHUKA.

3. BeiBonp1

CerofHsi B IIpaBOBOM PeTyIMpOBaHNM, 00ecrednBaoleM IpaBo paboTogarens Ha
3amuTy MHQGOpMaLuy, CIOKIIACh MapafoKcanbHas cutyanys. [lonoxkeHns TpyzoBoro
3aKOHOJIATe/IbCTBA, MPEfOCTAB/ISONe pabOTOATeI0 BOSMOKHOCTh PearnpoBaTh Ha
HelICTBMs HApPYIIAIOIIETO PEXVM 3aIUThl MHPOpPMAIUM pabOTHUKA, [JOIMYCKAIOT IIPK-
BJIeYEHME TAaKOro pabOTHNUKA K JUCLMIUIMHAPHON OTBETCTBEHHOCTY BIUIOTD JIO YBOJIb-
HeHM:A. OJHAKO K caMOJ1 CTPOroli Mepe AUCHUIUIMHAPHOTO BO3/IeICTBMA — YBONbHEHUIO
10 OCHOBAHMUIO, IIPEYCMOTPEHHOMY IOATI. «B» II. 6 4. 1 c¢T. 81 TK P®, — paboTonarenn
BIIpaBe MPUOETHYTb TOIBKO TOI/A, KOIZja pabOTHMK pasI/Iacyl BBEpEeHHbIe eMy KOH(M-
TeHI[Ma/TbHble CBeIeHNd, T.e. Cfiefla/l MX JOCTYIHBIMY TPeThbUM JINIAM WIN Heolpere-
JICHHOMY KpyTy /L. Bce e ocTajbHble HapylIeHNs, B 4eM Obl OHM HU BBIPa>Ka/lIuCh
U CKOJIb OBI CYIeCTBEHHBIMM OHM HU ObUIN, O3BOJISIIOT TOMBKO OOBSBUTH PAOOTHUKY
3aMeYaHIe VIV BBITOBOP 1 HafIeAThCS, YTO PAaOOTHUK, IIPOJO/DKAIOINIT paboTaThb C 3a-
muIaeMoil paboropareneM MHpopMaLyell, 60/Ible He JONYCTUT HapYIICHMs pexXyuma
KOHOQMIEHINATBHOCTU MO0 COBEPLINT ellle OAVH AVCLUIUIMHAPHBIA MIPOCTYIIOK, YTO
HIO3BOJIAT €T0 YBOIUTD 33 HEOZHOKPATHOCTb HapymeHus (1. 6 4. 1 ct. 81 TK P®). Ta-
KOe IIOJIOXKeHEe B YCIOBUAX OYPHOTO pa3BUTHA MHPOPMAIVOHHO-KOMMYHUKAIIVIOHHBIX
TEXHOJIOTNII, TIO3BOJISIIOIIVX MTHOBEHHO JeMUTbCS GOMbIMM 06beMoM MHPOpMALN
VIV PacIpOCTPAHATDb ee CPefiu Heollpele/IeHHOTO Kpyra JINIl, 3acTaBjsgeT paboTomare-
JIs1, CTPEMAIIEroCs 3alTUTD CBOIO MHPOPMALMOHHYIO cepy, IOMTH Ha eAMHCTBEHHO
IOITyCKaeMBblil 3aKOHOJaTeeM CIIocob MpeKpalleHNs JOCTya paboTHUKA K KOHPUIeH-

18 Cwm., narrpumep, Onpenenerne Broporo xaccamonHoro cyna o01eit opUCAUKINY OT 26.07.2022
1o menmy Ne 88-16912/2022.
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1Ma/IbHOI MHGOPMAIINI — YBOIbHEHNE aKe IIPU OTCYTCTBIUM COCTaBa BMEHsEMOTro pa-
OOTHMKY AMCLUIUIMHAPHOTO MPOCTyIKa (pasriauierne). Cyzbl e, paccMaTpyUBaroLe
VICKY pabOTHUKOB O TIPM3HAHUY YBOJbHEHsI HE3aKOHHBIM, BU/IVIMO, IPU3HaBasi BBICO-
KYIO CTeIleHb YIPO3bl /IS IIPaB U 3aKOHHBIX MHTEPECOB PabOTOATeNsA M TPEThUX JINI]
IIpY COBEpLIEHNM PabOTHUKOM AECTBUIL 11O BbIBeAEHNIO MHGOPMALUY U3-TIOf chepbl
KOHTPOJIS ee 06/mafjaTesis, MpeAIIoYnTaIOT 3alUTUTh NHPOPMAIIMOHHYI0 6€30IIaCHOCTD
paboTonaresns, HeCMOTPS Ha OTCYTCTBUE K TOMY (pOpMabHO-I0PUANYECKUX OCHOBAHMII
¥ HapyIasi IIpJ 9TOM IIpaBa PabOTHUKOB.

B menax obecniedeHns mpaBa paboTofiaTeNsd Ha JIeiiICTBEHHOE COXpaHeHMe KOH(u-
[eHIaIbHOI NH(OPMAIMN, a TAKXKe 3aIUTHI IIPaB ¥ 3aKOHHBIX IHTEPECOB PabOTHM-
KOB, JONYIeHHbIX K TaKOil MH(pOpMAINN, CIefyeT:

1) maTh 9eTKOe pasbsCHEHNE NOHATHUS «PasIyIallleHVie» IPUMEHNTEIBHO K TIOI0XKe-
HUIO, cofieprKamieMycs B 1L 6 4. 1 cT. 81 TK P®D, c nenbio mpuaHms emMy olpefeIeHHOCTH,
4TO MO3BOJIAT YBOJMBHATH PAOOTHUKOB TONIBKO 3a COBEpILIEHIE TeX IPOCTYIKOB, KOTO-
pble OB/IEK/IN Iepefady MHGOPMALUY TPETbUM JIUIIAM WINU ee PaclpoCTpaHeHNe Cpean
HeOIpPe/Ie/IeHHOTO KpyTa JIMIL}; PV 9TOM [JaHHbI (aKT JOKEH BXOAUTD B IIPEAMeT f10-
KasbIBAHI 110 fleflaM 00 yBOTbHEHNN PaOOTHIKOB 3a TaKye AesTHIS;

2) IpeAycMOTpeTb B TPYLOBOM 3aKOHOAATEIbCTBE MEXAaHNU3M JIMIIEHNs pabOTHNU-
Ka J0IIyCKa K 100071 3ammiaeMort paboropiateneM KOHQU/EHIATbHON MHGOPMALUI,
a He TOJIbKO K TOCY/JapCTBEHHOI! TaliHe, 3aKpeluB B KaueCTBe OCHOBAHS IPEKPAIeHNs
TAKOTO JOIIyCKa HapylleHue pabOTHIKOM YCTaHOB/IEHHBIX paboTofaTeneM IpaBuUI 06-
paienns ¢ nH$OpMalMeil OrPaHNYEHHOTO TOCTYIIA, CO3/IaBlliee YTPO3y ee PacIpocTpa-
HeHys1. [Ipy 3TOM MOC/IEACTBYSL MPeKpalleHnsl TAKOTO JOITyCKa JO/DKHBI ObITh aHaIo-
TMYHBI TOC/IENICTBIAM IIPeKpallleHNs JOMyCcKa K FOCYapCTBEHHOI TajiHe: ecn paboT-
HJMK MOYKET BBIIIOJTHATD CBOIO TPYAOBYIO QYHKINIO 11 63 pabOoThI ¢ KOH(U/IEHIMATbHO
nH(pOpMalMeil, OH NMPOAO/DKAET TPYAUTHCA; €C/IU Ke IpeKpallleHne JOIycka K 3aliu-
I[aeMBIM CBEfJeHVSIM HPENsATCTBYeT BBIIOTHEHMIO TPYAOBBIX 00s13aHHOCTeIT, TO pabo-
TOflaTe/Ib 0053aH MPEIOKUTh PAOOTHUKY MHYI0 paboTy, KOTOPYI pabOTHUK CIOCO-
OeH BBIIIOHATD MCXOJS 13 UMEIOIIENCS Y HEeTO KBaIMUKALMN ¥ COCTOSTHMS 3[{OPOBbS,
¥l TO/IBKO IIPM OTCYTCTBUM TaKoJ paboThI (ZO/DKHOCTI) WM IPYU OTKa3e pabOTHUKA OT
nepeBojia paboTomaTeNb BIIPaBe YBOIUTh PAaOOTHMKA.

Takoe mpaBoBOe perynimpoBaHie, Ha Halll B3IJLAf, OyfieT OTBe4aTh TPeOOBAHNUIO 00
obecredeHny 6anaHca pas ¥ 3aKOHHBIX MHTEPECOB CTOPOH TPYOBOTO JOroBoOpa: pabo-
TOJATe/Tb ICK/IIOYUT JOCTYI K MH(OpMaIu paboTHIKA, CO3ABIIETO yIPO3y ee pacipo-
CTpaHeHNs, a PAOOTHUK MOTYyYUT BOSMO>KHOCTD IIPOJO/DKUTD paboTy.
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In the context of the rapid development of information and communication technologies and
the proclamation of the constitutional right of everyone to freely search, receive and dissemi-
nate information, it is becoming increasingly difficult to restrict access to information of vari-
ous kinds. Meanwhile, the confidential information at the disposal of the employer, access to
which he restricts either in his own interests (commercial secret), or in the public interest or in
the interests of third parties (information that has a secret regime, personal data of individu-
als) needs protection. The subject of the study is the provisions of the legislation, including
labor legislation, which allow the employer, as the owner of confidential information, to build
a system of limited access to it and take measures against employees who violate the estab-
lished rules for protecting information. An analysis of the relevant norms leads to the conclu-
sion that in the rapidly developing information society, which provides ample opportunities
for the instant transmission (distribution) of a significant amount of information, the current
legal regulation does not fully meet the requirements for balancing the rights and legitimate
interests of the employee and the employer, since it allows the employer to stop the employee’s
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access to protected information only by dismissing him on a disciplinary basis, which forces
the employer to make such decisions even in cases where there are no grounds for this fixed by
law (disclosure), thereby violating the rights of the employee. In this regard, it is proposed to
introduce a legal mechanism for depriving an employee of access to confidential information
when he commits actions that create a threat of its dissemination, which, on the one hand, will
exclude him from working with such information, and on the other hand, will allow him (un-
der certain conditions) to continue work for this employer. Such a mechanism, being aimed
at optimal reconciliation of the interests of employers and employees, will ensure the right of
the employer to the protection of information and at the same time will not allow excessive
restriction of the rights of the employee.

Keywords: confidential information, trade secret, information and communication technolo-
gies, personal information, disclosure of secrets, disciplinary liability.
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